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The PRESIDENT (The Hon. L. C. Diver)
took the Chair at 4.30 p.m., and read
prayers.

QUESTIONS (10): ON NOTICE
1. POLICE STATION

Es peratnce

The Hon. D. J. WORDSWORTH, to
the Leader of the House:

Would the Minister give the
number of constable days per
week spent by the staff of the
Esperance Police Station on-
(a) staffing the station during

normal office hours;
(bi staffing the station and the

lock-up for the remainder of
the twenty-four hours of the
day, seven days a week;

(c) road patrol with-
(1) two officers per car;
(it) one officer per car;

(d) court work and associated
functions;

(e) issuing and serving of sum-
mons and general bailiff
duties;,

(f) vehicle Inspection;
(g) traffic control not included in

(c);
(hi Police and Citizens' Boys

Club;
(1) upkeep of courthouse grounds;
(j) schools visits; and
(kt) other duties not included

above?

The Hon. J. DOLAN replied:
The duties of Police Officers vary
according to the demand on their
services, and Incidents requiring
attention are dealt with irrespec-
tive of whether or not a particular
Police Officer has been assigned
specific duties; hence it is imprac-
ticable to provide answers to ques-
tions (a) to (kt) as requested by
the Hon. Member.
The Esperance Station has been
temporarily short of staff in recent
weeks because of leave and train-
Ing requirements.
The Commissioner of Police is
responsible for enforcement of the
law and disposition of his Officers.
and if the Hon. Member has
specific complaints regarding law
enforcement at Esperance. I am
sure they will receive careful
attention.

2. LAND RESUMPTION
Victoria Park Pro perties

The Hon, CLIVE GRIFFITHS, to the
Leader of the House:
(1) Has the Government any Plans

for the resumption of homes In
Beatty Avenue and Garnarvon
Street. Victoria Park?

(2) If so--
(a) for what purpose are the

resumptions necessary;
(b) how many properties are

likely to be involved:
(c) when is it anticipated that

the present owners will have
to vacate their premises?

(3) if the answer to (1) is "No". what
is the purpose of recent visits
made by persons from the Public
Works Department to the pro-
perties?

'The Hon. J. DOLAN replied:
(1) No.
(2) Answered by (1).
(3) Discussions were held with owners

to ascertain reaction to sale of
their properties should they be
required in the event of a decision
being made to agree to a proposal
regarding the redevelopment of
the East Victoria Park school site.

3. WOOL SALES
Albany

The Hon. D. J. WORDSWORTH. to
the Leader of the House:
(1) Is the Minister aware of the effect

that private buying, and lack of
shipping to the United Kingdom.
is having on the Fort and Town
of Albany, as well as Albany wool
stores?

(2) What has the State Government
done to encourage a better time-
table of suitable shipping?

(3) What encouragement is given to
private buyers to ship from Albany
Port rather than consign to Pre-
mantle?

The Hon. J. DOLAN replied:
(1) Yes.
(2) The Director-General of Transport

and the Department of Develop-
ment and Decentralisation are
associated with the Albany Indus-
trial Advisory Committee in seek-
ing ways and means of overcoming
the problem. Discussions are
continuing with the shipping line
most likely to be able to provide
the service required, and the
Chairman of Directors of the
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Company has given an undertak-
ing that if sufficient cargo is offer-
ed, and provided labour and space
are available at the port when re-
quired, ships will call at Albany.
In fact, ships did lift wool from
the Port during the 1971-72 season.

(3) Discussions are being held with
wool buyers in an endeavour to
persuade them to consign wool ex
Albany, as the total farm to on-
board shipping cost at Albany is
cheaper than at F'remantle for a
large area of the southern part of
the State.

4. LAND RESUMPTION
Joondalu p-Moore River Area

The Hon. F. R. WHITE, to the Leader
of the House:
(1) Is it true that the Government

has made, or intends to make,
approaches to the Commonwealth
Government requesting that that
body resume approximately 80,000
acres of land between Lake Soon-
dalup and the Moore River?

(2) If the approach mentioned in (1)
proved to be successful-
(a) would the land resumed re-

main under the jurisdiction of
State laws; and

(b) if so, by what processes would
this be achieved?

(3) If the approach mentioned in (1)
proved to be unsuccessful, by
what means would the State
Government finance and control
development in the area con-
cerned?

The Hon. J. DOLAN replied:
(I) No.

(2) and (3) Answered by (1).

5. AIRSTRIP
Carnarvon: Upgrading

The Hon. 0. W. BERRY, to the Leader
of the House:
(1) Are there any plans to upgrade

Carnarvon airfield?
(2) If so--

(a) when will the plans be put
into operation;

(b) what will be the largest type
Jet aircraft capable of using
the air strip?

The Hon. J. DOLAN replied:
(1) This is a matter for the Common-

wealth, however, It is understood
that there -are no Plans to up-
grade Carnarvon airfield.

(2) Not applicable.

6.

7.

TOWN PLANNING
Wanneroo Rural Land: Rezoning

The Hon. P. R. WHITE, to the Leader
of the House:
(1) Since February 1971, what area of

rural zoned land, within the area
bounded by the coast to the West,
the Metropolitan Region Scheme
boundary to the North. the Shire
of Wanneroo boundary to the
East, and Mulaloo Drive to the
South, has been approved by the
Town Planning Board for urban
type development?

(2) What is the-
(a) location:
(b) area; and
Cc) name of the owner:
of each parcel of the land re-
ferred to in (1)?

(3) At what date. and for what area
of land, was approval granted In
each case?

The Hon. J. DOLAN replied:
(1) to (3) The information request-

ed could not be compiled with-
out detailed seach of a large
number of files. Staff resources
are not available for this task.
Principal areas in which subdivi-
sions have taken place are Yan-
ehep-Two Rocks, Quinns Rocks
and Wanneroo townsite.

METROPOLITAN
TRANSPORT TRUST

Timetables

The Hon. N. E. BAXTER. to the
Leader of the House:

(1) Is the Minister aware that-
(a) the Metropoliltan Transport

Trust has closed the establish-
ment in the small arcade on
the corner of Murray and Bar-
rack Streets, where bus time-
tables could be obtained; and

(b) people can now only obtain
bus timetables from the new
bus terminal in Wellington
Street?

(2) Does he agree that, to elderly
people, particularly those who use
buses departing from other points
in the City than the new terminal.
this is a considerable inconveni-
ence and strain?

(3) In this circumstance, could the
Minister prevail on the Metro-
politan Transport Trust to make
timetables more easily available
to Passengers either in the buses
or at some central point in the
City block?
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The H-on. J, DOLAN replied:
(1) (a) Yea. The office in the arcade

at the corner of Murray and
William Streets has been
closed.

(b) No. The M.T.T. has an office
in Newspaper House, 125 St.
George's Terrace, which is
open-

Monday to Saturday-7.10
a.m. to 11.00 pm.

Sunday-8.O0 a.m. to 11.00
p.m.

where all timetables are avail-
able.

(2) Answered by (1) (b).
(3) Patrons are encouraged to tele-

phone or write to the M.T.T. for
information and timetables, which
are immediately supplied.

8. PERTH-LEIGHTON RAILWAY
LINE

Retention
The Hon. L. A. LOGAN, to the Leader
of the House:
(1) As the debate on the Perth

Regional Railway Bill was ad-
journed in the Legislative Council
on the 1st June, 1972, and not
resumed until Wednesday, the 9th
August, 1972, why were the mem-
bers of this Chamber not informed
of the change of policy by the
agreement between the Premier
and the Railway Unions, reported
to be in July 1972. that tihe rail-
way between Leighton and Perth
would remain and not be subject
to discontinuance as per clause
3 and the 1st Schedule of the Bill?

(2) Ta It not a tact that had this
Chamber not amended the Bill to
ensure that a thorough investiga-
tion was made, and that before
any action was taken it had to be
brought back to Parliament for
approval, discontinuance of this
section of railway would have been
a lfat accomnpli?

The Hon. J. DOLAN replied:
(1) This was not considered necessary

as Clause 3 of the Bill, dealing
with discontinuance of the rail-
way between Leighton and Perth,
was still subject to the require-
ment for a date to be proclaimed
before the railway ceased to
operate.

(2) No. in addition to the explana-
tion given in answer to (1). a
number of very practical reasons
existed. One was that there would
not have been time to build a
freight diversion line or make other
arrangements to allow narrow
gauge freight to reach Fremantle
and Leighton Yards by an alter-
native route.

9. KANGAROOS
Meat and Skins: Export

The Hon. L. A. LOGAN, to the Leader
of the House:
(1) Further to question 11 on the 18th

April, 1973, relating to kangaroos.
and the Minister's reply thereto,
does he agree that the Federal
Governent ban on the export of
kangaroo hides and meat is an
unwarranted interference with
our own policy?

(2) What is happening to the kan-
garoo bides and carcasses of the
kangaroos now being shot and
slaughtered?

The Hon. J. DOLAN replied:
(1) In the opinion of the Minister for

Fisheries and Fauna the Australian
Government's ban on the export
of kangaroo hides and meat Is
unnecessary insofar as Western
Australia Is concerned.

(2) I understand that processors are
still buying carcasses with skins
on but are holding the skins in
cold store or pickle with the hope
that the ban may be lifted in the
not too distant future.

10. PERTH RAILWAY
STATION

Commercial Advertisements
The Hon. L. A. LOGAN, to the Leader
of the House:

Why is the tank and tankstand
an railway property on the corner
of Wellington and William Streets
being used for advertising instead
of being demolished?

The Hon. J. DOLAN replied:
During the term of the previous
Government, Australian Posters
Pty. Ltd. was given exclusive rights
to advertise on railway property.
The tank stand was included in
the agreement as an advertising
site.
The Company has almost com-
pleted a contract to Improve the
appearance of the stand and
advertising panels In this area.
Panels on the stand will be re-
stricted to neon illuminated signs,
only.

METROPOLITAN REGION SCHEME:
SHIRE OF WANNIEROG

Disallowance of Amendment: Motion
THE HON. F. R. WHITE (West)l [4.49

pm.]: I move-
That In accordance with the Provis-

ions of subsection (2) of section 32 of
the Metropolitan Region Town Plan-
ning Scheme Act, 1959-1970, the
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amendment to the Metropolitan
Region Scheme: amendment Shire
of Wanneroc (Whitfords-Joondalup
Locality) referred to in the notice
relating to the Metropolitan Region
Scheme Map, Sheet Nos. 1013 and
1014, 'which was laid upon the Table
of the Legislative Council on Wednes-
day, the 4th April, 1973, pursuant to
subsection (1.) (b) of section 32 of the
Act and published in the Government
Gazette on Friday, the 6th April, 1973,
pursuant to subsection (1) (a) of
section 32 of the Act, be and Is hereby
disallowed,

This motion would, I believe, set a pre-
cedent In so far as I have moved for the
disallowance of an amendment to the
Metropolitan Region Scheme. Even though
I have moved for the disallowance of an
amendment, this Is not really the prime
purpose of the motion. The prime pur-
pose is to demonstrate that the amend-
ment has actually lapsed by default.

In addition to this, during my speech I
propose to draw attention to certain facts
which lead me to believe departmental offi-
cers have been guilty of grave Incompe-
tence, and I will also draw attention to the
disregard of the public's interest by CGov-
ernnment departmentis and others. I will
also draw members' attention to the fact
that departmental officers and others dis-
regard the Statutes of this State; an
action amounting to contempt of those
Statutes and contempt of Parliament itself.
It Is necessary for me to take this course
to ensure that the undesirable practices
which I believe have occurred In the past
-will be stopped and those responsible will
be severely chastised.

This is the third time I have drawn
attention to actions which constitute con-
tempt of Parliament. On the first occasion,
as a member of the Honorary Royal Com-
mission, I drew attention to the fact that
certain actions were not only in contempt
of the Honorary Royal Commission, but
also were in contempt of Parliament.

When I spoke to the Address-in-Reply
debate earlier this year, I once again drew
the attention of the House to some of these
factors. I will quote from Hansard No. 4,
page 618, as follows--

My purpose this evening is to
endeavour to get members in this
House to question some of the state-
ments and actions of the alleged
experts and the bureaucrats.

A little later I said-
Three members. of this Chamber listen-
ed to evidence from many sources.

Then on page 619 l referred to the fact
that it appeared very firm commitments in
the field of town planning had been enter-
ed Into. I drew the attention of members
of this Chamber to certain maps and
papers which had been tabled that day,
the 4th April, 1973. Those papers are the
subject of this motion.

The wording of the motion is fairly
technical, and I believe it needs to be sim-
plified for the benefit of newer members
and for those who did not pay close atten-
tion to the tabled maps. The motion asks
that we disallow the modified amendment
to the region scheme which was tabled on
the 4th April. This amendment consisted
of two maps, and I hold these up for mem-
bers to see. The first map shows the
original amendment proposed by the Met-
ropolitan Region Planning Authority in
August, 1972, and then subsequently, after
a three-month appeal period, the plan was
modified and a second map was produced.
This later map showed a greater enlarge-
mnent of the area which the authority pro-
posed to rezone, in some instances from
rural to urban, and in other Instances from
rural to urban deferred.

In order to comprehend fully the mean-
ing of the amendment which consisted of
the two maps together with a printed
document, it is necessary to understand a
little about the region scheme. The region
scheme consists of 28 very large maps
which were far too bulky to bring into the
Chamber. However, they may. be seen on
the table in the corridor. The 28 maps
depict certain parts of the metropolitan
region in different colours to show certain
zonings of land, thereby demonstrating the
type of development which would be allow-
ed in those areas. As I said before, as well
as the 28 maps we have the scheme text,
a small olive Coloured booklet which is like
an Act of Parliament. It gives the Metro-
politan Region Planning Authority the
power to permit development on the appro-
priately zoned areas as depicted in the
maps. We find that the scheme text con-
tains some very important clauses. For
example, on page 8, clause 27 states--

By resolution of the Authority-
And this refers to the Metropolitan Region
Planning Authority. To continue-

-notified in the Government Gazette
land may be transferred from the
urban deferred zone to the urban zone.

This means that anything Coloured light
pink on the region plan can be upgraded
from deferred urban to urban without the
process of tabling such an amendment in
Parliament.

Close perusal of the scheme text and
other Acts of Parliament shows that no
such simple provision is available to up-
grade large areas of rural land to urban.
Such an upgrading usually involves large
acreages, and any scheme of this nature
must come before Parliament for parlia-
mentar approval before development is
permitted.

I wish to refer once again to the tabled
papers and to explain the actual proposal
contained in them. The map of the
original amendment to the region scheme-
map 10/3-shows an area outlined in black.
It 'was proposed to upgrade this outlined
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area from rural to urban in the southern
section, and from rural to deferred urban
in the northern section.

Anybody looking at this map would tend
to become rather confused because, unless
one traced one's finger around the black
line, one would think that the area to the
extreme west-which at the momnent is
known as the Whitfords development--was
also included. However, that area was re-
zoned as urban under clause 27 of the
scheme text in 1969.

So, in order to comprehend fully the
Initial amendment it is necessary to ex-
clude the area of land which is dotted in
black on the map. The remaining area
surrounded by the dotted lines would be
the land that was proposed in the original
amendment. Anyone who studies this map
closely will find that slightly east of the
area-which I will blank out with this
piece of white cardboard-at the present
time Is zoned urban, and is adjacent to the
coast-there is a road running in a north-
south direction: this is called Mannion
Avenue. One will find that to the south
there Is another road called Hepburn
Avenue; and also to the north of the
blanked-out section one will find a road
called Mullaloo Drive.

That land which the original amendment
and the modified amendment proposed
to upgrade to urban is, at the present time,
zoned as rural. I will not pursue that
aspect any further at this stage, because
later this afternoon I want to debate It
more fully.

During the three-month objection period,
following the gazettal of this amendment,
certain objections were received from the
owners of land which was outside the area
covered by the amendment. These objec-
tions were from people who owned land
generally to the east. The land involved
will be seen on the transparent cover re-
ferred to as map A which has been placed
over the map 10/3.

There were three major landowners in-
volved, and they objected to the original
scheme on the grounds that they consider-
ed their land should be included in the
amendment. Under the Act it is necessary
for appeals or objections to be considered
by the Metropolitan Region Planning
Authority. The M.R.P.A. did consider the
appeals, and as a result it brought in the
modified amendment which shows extreme-
ly large extensions to zoning, as was pro-
posed in the original amendment.

If one looks carefully at map 10/4 one
will see that additional zoning introduces
the transfer of land. A stock route, colour-
ed green on the map, which appeared in the
original amendment to the west of the pro-
posed deferred urban portion is now shown
as deferred urban. This is Crown lanid.
Further to the east we find the private
land of one of the objectors has been partly
rezoned to deferred urban; but Just to the

north of that partly rezoned private land I,
another area that is proposed to be rezonec
for public purposes.

In the printed statement it appears thai
land exchange has occurred. In the modi.
fled amendment it will be seen that jusi
north of Hepburn Avenue, extending undei
the original amendment eastwards to Wan.
neroc Road, is a very large area of lanc
which is proposed to be rezoned Ironr
rural to deferred urban. A very interesting
feature is that quite a large portion 01
that land intrudes over the valuable under.
ground water supplies which the Honoran
Royal Commission suggested should not bi
intruded upon by development, unti
adequate research and study had been car.
ried out.

This philosophy of the Honorary Roya
Commission was supported by the M.R.P.A
in the comments which it made, and whict
are included in the report of that comn
mission. It is even more strange tha
though the proposed extension of defenrec
urban zoning to Wanneroo Road overlap:
the underground water supplies, such ex.
tension also overlaps surface water becausi
we see a lake-Lake Goollelal-the positior
of which I will endeavour to indicate bi
placing a white shape on the map. This I
the shape of the lake, and this is its posi
tion. It is proposed under the modifica.
tion that Lake Qoollelal shall become lanc
to be used for housing.

The Hon. N. E. Baxter: To be used to:
building houseboats on it.

The Hon. F. R. WHITE: I do not knov
whether it is intended to build houseboat:
on that lake or to float houseboats ox
it. I do not know what is proposed, bu
it is rather strange that this type of pro.
posal should come before the Chamber. I
is well known that in the ease of lakes am(
other scenic spots, which are attraction
to the public, every endeavour is made tb
rezone the areas as regional open space
so that these attractions will be retainci
for use by the public.

We find that amendments to the regioi
scheme are brought to this Chamber whez
the M.R.P.A. considers them to be sub
stantlal alterations to the schemne. Tbi
amendment, as a modification, has beez
brought before this Chamber and laid oi
the Table of the House. That was don
because, obviously, it was considered ti
be a substantial variation of the regiox
scheme, if we study the printed paper.
that were tabled with the maps, we wil
see that they contain many paragraphs
ranging from paragraph 1 to paragrapi
23.

It is necessary for me to draw the at
tention of members to some of these Para
graphs, so that they may have a bette:
understanding of what was proposed no
only In the original amendment, but als4
in the modified amendment. Paragraph:
refers to the fact that in November, 1971
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the Metropolitan Region Planning Author-
ity resolved to initiate this amendment.
Paragraph 3 states that in the original
amendment an area of 1585 hectares -
the equivalent of 3,600 acres-would bie
affected.

Paragraph 4 states that 715 hectares, or
1,760 acres, of that total area of 1585
hectares was originally zoned as urban
deferred, and that 870 hectares or 2,140
acres of that land was zoned as rural.

Paragraph 5- is very interesting. It
states-

During the past two years the 1585
hectares has been planned in outline,
and appreciable parts of each holding
have been the subject of subdivision.

I have pointed out that the 1585 hec-
tares consisted of 715 hectares of land
which is now zoned as urban and was
originally zoned as deferred urban, and
that the remaining area of 870 hectares
is now zoned as rural. Paragraph 5 states
that appreciable parts of each holding
have been the subject of subdivision.

The Hon. 1. G. Medcalf: What kind of
subdivision-in five and 10-acre lots, or
smaller?

The Hon. F. Rt. WHI1TE: To answer the
query that has been raised I will indicate
the type of subdivision involved. I have
before mec the 1913 street directory. It is
the latest one, and I understand It is based
on information available as at the end of
1912. If we turn to map 4 in that direc-
tory we will see that the area involved
in the original amendment Is shown almost
entirely. If we obliterate the land which
was rezoned as urban in 1969 in accord-
ance with correct legislative procedures.
we will see that the balance of the land
is, in fact, zoned as rural at this date.
If we look at that map we 'will see that
considerable subdivision has occurred. This
is residential subdivision into blocks of
land which are less than a quarter-acre.
If we were to visit the area we would
find many houses built on that land.

The Hon. Rt. Thompson: Over what
period of time did that build-up take
place?

The Hon. F. Rt. WHITE: I understand
this build-up on the rural land has taken
place In the last two years. as indicated in
paragraph 5 of the tabled statement which
states-

During the past two years the 1585
hectares has been planned In outline,
and appreciable parts of each holding
have been the subject of subdivisilon.

The Ron. I. G. Medealf: How is it pos-
sible to have residential subdivision in an
area zoned as rural?

The Hon. F. Rt. WHTITE: The honour-
able member would be as much aware as
other members and as I am that under

correct legislative processes it is not poss-'
ibie to have residential subdivision on land
zoned as rural.

If one desired to subdivide land which
was zoned rural, the correct procedure in
accordance with the legislation would be,
firstly, to rezone the area to urban land,
and then obtain permission to develop that
urban land for residential purposes,

The I-on, J. Heitmnan: Does the honour-
able member think this has not been done?

The Hon. F. R. WHITE: I think the
tenor of my speech, so far, would indicate
that I do not believe it has been done.
There are certain methods by which -small
areas of land can be developed for resi-
dential purposes. In accordance with cor-
rect legislative procedure land can be up-
graded from rural to urban without the
matter having to come to this Chamber.
I have already made reference to that
situation, and the conditions for such re-
zoning appear in the Metropolitan Region
Town Planning Scheme Act. I am not too
sure, but I think the conditions are set out
in subsection (1) of section 33 where it is
stated that if an amendment is considered
to be of a minor, and not of a substantial
nature, land can be upgraded. However, a
large area, can be upgraded only through
the proper procedures of rezoning and
tabling in this Chamber.

A minor amendment would have to be
accompanied by an appropriate certificate
from the M.R.P.A. to the Minister stating
that the minor operation did not consti-
tute a substantial alteration to the metro-
politan region scheme. If aL certificate is
not presented the land must remain rural,
and cannot be subdivided for residential
purposes,

As a matter of fact, and referring to
Mr. Medcalf's comments of a moment ago,
in reply to a question I asked the Minister
admitted that land had been developed
even though it was zoned rural. On the
12th April 1 asked a question and the
reply from the Minister indicated that
189.8 hectares of rural land in this particu-
lar area had been developed, flat area is
well in excess of 400 acres, and It has been
developed for housing.

If one were to look at the map of the
area, to which I have already referred, one
would see that the made roads, when
shown as white, are constructed roads. The
roads which have not been blocked out in
white are surveyed roads which have not
been constructed. In my opinion the reply
from the Minister was in accordance with
the areas which have the roads blocked out
in white on the map.

However, during the Easter period 1
drove through the area and I believe it is
about time we had a new map, even though
the one to which I have referred is only
three or four months old, because sub-
stantial roads have been constructed
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beyond those blocked in white. Sub-
stantial housing projects are actually in
the process of being constructed in a
rushed programme. I cannot understand
why all this development is occurring to
the east of Marinion Avenue when there
is so much vacant land still existing to
the west. This is inconceivable to me, but
that is not the purport of my motion,

The last paragraph in the tabled papers
to which I have referred was paragraph 5.
Paragraph 8 refers to the fact that the
whole of the 1,585 hectares had been com-
mitted for use, including the new pro-
posed urban area which would be that
area east of Marmion Avenue as depicted
on map 4 of the street directory. Of this
area 2,140 acres have been obviously ap-
Proved for subdivision, and diagrams of
survey have been issued even though the
land is zoned rural.

Paragraph 9 reveals that the area in
the original amendment for uplifting from
rural to urban, and from rural to deferred
urban, would be 4,980 acres. Paragraphs S
to 17 deal with the objections to the
amendment which were received and which
I have mentioned previously. Those ob-
jections had to be heard and considered.
Three objections were submitted in the
appropriate formal manner and they were
upheld, but the one informal objection was
denied.

Paragraph 19 is quite interesting. It sets
out the fact that there is a plentiful
supply of water in the area. I will quote
from the top of page 4 as follows--

There is a plentiful supply of water
at shallow depths...

A little later it is stated-
In general all the land is considered

to be physically suitable for urban use
and well located for the extension of
development in the future.

Members will be aware that I have re-
ferred previously to the Honorary Royal
Commission and the corridor report. The
report shows that a large portion of the
area was underlayed with valuable water
reserves which had to be considered before
any development or proposed development
was permitted. I have already drawn at-
tention to Lake Goollelal which is in the
area, so I must agree with the contents
of paragraph 19 that there is ;an ample
supply of water at shallow depth, and
even above the surface in some places.

Paragraph 22 of the tabled report states
that copies of objections to the original
amendment, and the informal submission
which was attached for consideration as
required by section 32(g) of the Act, were
received by the Minister. Paragraph 23
refers to the modification; that is, the ex-
tension to the original amendment which
covers quite a considerable area of land.

If we look at the Metropolitan Region
Town Planning Scheme Act we will find
that certain procedures are laid down

Which must be followed. Those procedure,
are very deliberately spelt out, and the,
were spelt out, originally by Parliament.

It will be found that most of those pro
cedures have been abided by as regards th
present amendment, and in some cases a,
regards the modified amendment. How
ever, if we go through some of the pro
cedures which are specifically laid dow)
it will be found that section al contain
the following words-

The authority shall adopt the fol
lowing procedure for submitting ail
obtaining approval of the Metropoli
tan Region Scheme:-

I would explain here that the Metropolitai
Region Scheme means the original scheam
and any amendments proposed to tha
scheme at a subsequent date. TherefoE
the provision would apply to this particu
lar amendment and modification which w
are discussing at the moment. Pare grap:
(c) of section 31 is as follows--

As soon as practicable alter the de
posit of the copies of the Scheme a
provided for in paragraph (b) of thi
section,...

That is, where a request to the MinistE
to give preliminary approval has bee
agreed to. To continue-

the Authority shall cause to be in
serted at least three times in eachc
the following publications--

I emphasise: "At least three times in eac
of the following publications". The fin.
publication referred to Is the Gazett
meaning the Government Gazette.

The original amendment to the scheir
was not advertised at least three times
the Government Gazette, as was stated t
the Minister in reply to a question 4o
Wednesday, the 11th April, 1973. The Mir
ister stated that two insertions were mac
in the Government Gazette. Ini reply I
a follow-up question on the 17th April i
Minister stated that these actions did ni
conform with the requirements of sectic
31 (c) of the Metropolitan Region To,%
Planning Scheme Act because one advel
tisement in the Government Gazette wi
omitted by the printer. One of the ma'
datory requirements had not been oarrhi
out. That was a minor technical poiW
hut if there aire enough minor points the
could be a big problem.
(Resolved: That motions be continued

The H-on. F. Rt. WHITE: If we furth
consider section 31 of the MetropolitE
Region Town Planning Scheme Act,%
will find that other actions must be tak4
in regard to the original amendment
the scheme which was open to objeeta
between August and November, 1911
These requirements were complied wit
However, the requirements having bei
complied with and the objections havli
been considered, it is then necessary f
the authority to present to the Minist
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the original scheme together with the ob-
jections and any Proposed amendments.
The Minister, having received these, then
gives them hus, consideration. Up to this
point I am satisfied that the other re-
quirements were carried out.

However, section 31(h) of the Act
states-

(h) Before presenting the theme to
the Governor for his consideration,

if the Minister is of opinion that
any modification made to the
Scheme by the Authority is of
such a substantial nature as to
warrant such action, he may
direct the Authority to again de-
posit the Scheme as so modified,
or that portion of the Scheme
which is so modified, for public
inspection at such time and at
such places as he directs.

The Minister exercises his discretionary
power. That section of the Act says the
Minister may or may not direct the
authority to make the modification avail-
able for public inspection. The Minister
did not do so. and he admitted this in
answers to questions I asked him in this
Chamber.

On the 17th April I asked a number of
questions which I find It necessary to read
out, together with the replies. They are-

Further to my question of the 11th
April, 1973-in which the answer to
part 2 of the question indicated that
modifications as shown in Map 10/4
had not been advertised for public ob-
jection-
(1) Why did the Minister for Town

Planning not direct the Authority
to publish the modifications for
public perusal and objection in
accordance with sections 31 (h)
and 31 (1) of the Metropolitan
Region Town Planning Scheme
Act?

The Minister replied-
(1) Provision is optional and the

Minister for Town Planning did
not consider the modification to
be such as to require additional
advertisement.

Part (2) of the question is-
(2) If the Minister for Town Planning

received objections pursuant to
section 31 (k), hew could he
expect to comply vvith the man-
datory requirements of that sec-
tion in view of the fact that he
has already acted upon the powers
vested in him in section 31 (1) of
the Act?

The minister replied-
(2) As further objections were not

invited under the provisions of
section 31 (h) and (i), subsections
(j) and (k) are not applicable
and the situation does not arise.

Very substantial modifications were made
-modifications which would involve the
rezoning from rural to deferred urban
of some 3,150 acres of land, Including Lake
Goollelal which should be Preserved for
public interests, and exchanges of private
land for Crown land and vice versa. They
were very substantial modifications, yet
the Minister decided It was not advis-
able to give the public or even the local
authority-the Wanneroa Shire Council-
an opportunity to look at them.

Following my viewing of these modifica-
tions when they were tabled in this Cham-
ber, I visited the Wanneroo Shire Council
and spoke to the shire clerk. The shire
clerk knew nothing about the muodifica-
tions. He had heard whispers about
objections and he knew objections were to
be lodged but he knew nothing about the
final result of the objections. He expressed
the opinion that in the past, where there
was a valuable recreation area or an area
of potential value for recreation, it had
always been the practice of the authority
to colour it in green on the maps and
preserve the area for public use. Had the
council known these modifications had
been instituted, it would have objected:
but the Minister has denied anybody-even
the local authority-the right to object.
He then presented the modifications to us
on the Table of this House and expected
us to apply our rubber stamp.

Following this, the Minister presented
the scheme to the Governor in accordance
with section 31 (1). The correct Procedure
is to present it to the Governor who then
gives his approval through Executive
Council. It is then advertised in the
Government Gazette, and during the next
six sitting days following gazettal it must
be tabled in each Chamber of Parliament.

What happened? Anybody who has
looked at my motion will see that the
modified amendment was tabled in this
Chamber on the 4th Aprii-two, days before
the Governor's approval was advertised in
the Government Gazette. But section
32 (1) (b) of the Act states-

(b) The Scheme together with the re-
port of the Authority on the
objections made to it referred to
in paragraphs (g) and (k) of sec-
tion thirty-one of this Act, shall
be laid before each House of
Parliament within six sitting days
of the House next following the
date of the publication of the
Scheme in the Gazette.

This mandatory requirement has not been
abided by. Six sitting days since the 6th
April have been and gone. Today is the
seventh sitting day after that date, and
during that period the maps and the
description have not been laid on the
Table of the House.

Some members could say, "It is just a
technical point: does it really matter?" If
we adopt that attitude, we will be making
a mockery of Parliament. We and our

1157



1158 [COUNCIL.]

predecessors have sat here for hours and
hours deliberating the meaning of words
In legislation. We have endeavoured to the
best of our ability to lay down specific
requirements in Acts aof Parliament so that
public interest will be cared for. Having
laid down and spelt. out specific require-
ments based on the interests of the public,
we must demand that they be abided by.
If we do not demand that they be abided
by, why in the devil do we spend so much
time in this Chamber trying to dot every
"1" and cross every -t"?

There were very sound reasons for lay-
ing down the specific procedures in the
Metropolitan Region Town Planning
Scheme Act. Two technical points-the
advertising and the tabling in this Cham-
ber-have not been complied with. The
Minister has admitted that he did not
consider the public would be affected by
the modifications, even though they con-
cerned an area of 3,000-odd acres outside
of the original amendment, even though
they overlapped underground water sup-
plies, and even though It was proposed to
permit houses to be built upon Lake Gool-
lelal. This is not good enough.

The Hon. I. G. Medcalf: How can we
disallow a regulation which has not been
properly tabled?

The Hon. P. R. WHITE: That is the
point. Incompetent people who do incom-
petent things believe what they have done
is correct and they will act upon what
they believe has been correct procedure.
It Is only through moving a motion such
as this that these incompetent people can
be made aware of their incompetence.
Through disallowing their amendment, I
am sure we will compel them in the future
to abide strictly by the legislative pro-
cedures which we and our forebears have
gone to the trouble to write into legis-
lation.

This matter involves three technical
points--the lack of advertising, the denial
of the public interest by the Minister, and
the noncompliance with the six-day
tabling procedure. Those points in them-
selves should be suMcient grounds for
throwing out the proposed amendment to
the scheme, because those actions alone
display incompetence on behalf of cer-
tain persons; they display contempt of the
Statutes, contempt of the rights of the
public, and contempt of Parliament.

However, more important things are in-
volved in this matter. They are the minor
things as far as my speech this afternoon
is concerned. I have explained what has
happened; but why has it happened? This
is the big question which everybody should
ask: Why? The people concerned have
been warned in the past. in my Address-
in-Reply speech I warned them about in-
competence and contempt. They were
warned in the report of the Honorary
Royal Commisaion. They were warned by

questions asked in this chamber. But
land has been committed;, rural land has
been committed and it has been allowed
to be developed on a grand scale. This is
ultra vires all of our legislation. It is illegal.
N~o person may allow large tracts of rural-
zoned land to be developed for other pur-
Poses without first going through the pro-
cess of having it rezoned for urban use;
or for industrial or some other specific
use.

I have demonstrated how the amend-
ment proposes to upgrade rural land to ur-
ban land. I have shown how that rural
land has already been developed for hous-
ing. Indeed, in answers to my questions
the Minister has admitted that has already
taken place. Why has it taken place? I
am quite. sure an answer to that question
will probably be given In the ensuing de-
bate. Probably the answer will be that
it is because the previous Government en-
tered into commitments. The previous Gov-
ernment did enter into commitments re-
garding this rural land; but all of those
commitments were subject to correct legal
Procedures being followed; they were sub-
ject to land zoned rural being rezoned to
urban before any approval was given for
urban development.

Which is the authority responsible for
town Planning within the region scheme?
The Metropolitan Region Planning Auth-
ority is the body responsible. That is stat-
ed in section 37 (1) of the Metropolitan
Region Town Planning Scheme Act. It is
clearly stated in the Act that the authority
responsible for subdivisions and develop-
ment within the metropolitan region is
the M.R.P.A. However, the M.R.P.A. has
the power to delegate its authority, and
it has delegated it to the Town Planning
Board. Before anyone may carry out sub-
division development he must receive the
approval of the Town Planning Board.

The Hon. R. Thompson: What does sec-
tion 37A of the Town Planning and De-
velopment Act state?

The Hon. F. R. WHITE:- I have not
quoted the Town Planning and Develop-
ment Act; I would read it out for the
edification of the Minister, hut I think I
should not waste the time of the House
as it Is not easy to find.

The Hon. R. Thompson: I think it has
a great bearing on the matter.

The H-on. F. R. WlE= It may have;
Perhaps when the Minister speaks to the
motion he will inform the House of that.

The Hon. R. Thompson: I have spoken
on this many times.

The Hon. F. R. WHIT: The authorities
I have mentioned must do all the things
which are required under the Metropoli-
tan Region Town Planning Scheme Act.
Although those things were done previ-
ously, they have not been done in the
last two years.
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I refer once again to my question: Why?
Have these authorities been overruled and
prevented from abiding by the legislation?
Have they suddenly developed a degree
of Incompetence and adopted an Illogical
approach to the legislation? I leave those
questions in the air because In all proba-
bility they will be the basis of further
discussion at a later date after my motion
has been resolved.

If it Is that the Crown in some way
has overridden those authorities, I direct
the attention of the House to section 45
of the Metropolitan Region Town Plan-
ning Scheme Act, which clearly states that
the scheme binds the Crown as well as
Government departments. With this mo-
tion the Legislative Council has an oppor-
tunity to demonstrate that It is concerned
about public Interest; and that it is con-
cerned that the correct procedures as laid
down by the Statutes have not been fol-
lowed. If the Chamber accepts the points
I have made, it will not condone the
actions which have occurred in regard to
this amendment of the Metropolitan
Region Scheme amendment and Its modi-
fications; It will not condone the incom-
petence which has been demonstrated; and
it will not condone the contempt of our
Statutes which has been displayed. I
believe all these points have been demon-
strated, and it Is for members to decide
whether or not they will support my
motion.

We must insist that our Statutes are
abided by and that the democratic pro-
cesses for which we stand must continue
to govern the actions of our bureaucrats
and those who are responsible for the
welfare of the community.

To recapitulate briefly, I draw the atten-
tion of the Chamber to the matters which
I consider justify the support of members
for my motion. only two advertisements
of the original amendment were Inserted In
the Government Gazette, whereas the Act
states that a minimum of three insertions
must be made. The papers were not tabled
In this Chamber during the six sitting days
next following the gazettal.

The Hon. I. 0. Medcalf: Which Act is
that in?

The Hon. F. R. WHITE: The Metropoli-
tan Region Town Planning Scheme Act.

The Hon. I. 0. Medcalf: That is also
included in the Interpretation Act, isn't
It? That Act gives Parliament the oppor-
tunity of 14 days In which to disallow a
regulation.

The H-on. F. R. WHITE: Under the Met-
ropolitan Region Tdwn Planning Scheme
Act Parliament has 21 days In which to
disallow modifications because the legisla-
tion for some reason or other allows 21
sitting days for disallowance after the
tabling of the documents. In most other
cases only 14 days are allowed.

The Hon, 1. 0. Medcalf: The 21-day
period should start from the date upon
which the papers are tabled.

The Hon. F. R. WHITE: That is cor-
rect; If the modification is tabled at the
correct time-that is, during the six sitting
days next following the gazettal-every-
thing would be all right because Parlia-
ment would have a full 21 days in which
to consider the matter. If the modifica-
tion were tabled prior to its gazettal, then
Pariament would be denied that number
of sitting days In which to object.

The Hon, I. G. Medcalf: Are we not two
days short in the time allowed to disallow
It?

The Hon. F. R. WHITE: We would be
either one or two days short; but the
point is that If the matter lapses as aL
result of default, then the tabled papers
are not tabled at all.

The Hon. I. G. Medcalf: Then are not
those papers unlawfully before Parlia-
mnent?

The Hon. F. R. WHITE: No, I think a
Minister of the Crown has the right to
table any papers at any time.

The Hon. 1. 0. Ivedcalf: Yes, but they
must be tabled in accordance with the
relevant Act,

The Hon. P. R. WHITE: If the papers
are being tabled in accordance with a
specific section of an Act, the Minister
must table them at the appropriate time.

The Hon. L. 0. Medealt:* If he does not
do that the papers would be unlawfully
before the Parliament because we would
not be given the opportunity to disallow
the matter over a period of 21 days; we
may have only 10 days in which to do that.

The Hon. F. R. WHITE:, I agree. I have
drawn atention to the fact that the adver-
tising was inadequate: the tabling of the
papers was not correct; and the Minister
has denied the public the right of oblec-
tion. The right of objection has also been
denied to the local authority and owners
of land in the area who did not object to
the original scheme, but whose land is
now Covered by the amended scheme. The
Minister has not even taken steps ti
advertise publicly where the modificatiora
may be viewed by the public.

The advertisement in the Government
Gazette was amazingly brief and the
normal public would not be able to under-
stand it. The public would not have the
foggiest idea of what It was about. I will
not waste the time of the House by read-
ing the advertisement, but I ask members
to look at the Government Gazette of the
6th April and see whether they can under-
stand it. if they cannot understand its
meaning, what chance has the general
Public of understanding it? Members will
also see that the advertisement made no
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reference to the fact that the proposed
modifications may be viewed somewhere.
Maybe they are not able to be viewed. in
any case, the public has been denied Its
democratic right,

I have also pointed out how rural land
has been allowed to be developed in con-
tradiction of our legislation. Hundreds of
acres have been developed contrary to the
legislation. I have pointed out how in the
proposals Lake Goollelal has been rezoned
for housing. How ridiculous that is.

The Hon. Clye Griffiths: They may have
houseboats in mind.

The Hon. F. R. WHITE: However, the
public has not had an opportunity to ob-
ject; even I as a member of Parliament
have not had that opportunity. Had I
been given the opportunity I would have
advised the Shire of Wanneroo to object
under section 31K of the Act. But we
were denied resort to that provision by the
minister himself, because he considered
nobody would be affected.

I have drawn attention to the intrusion
upon underground water reserves. The
Honorary Royal Commission inquiring into
the corridor plan for Perth advocated that
that water should be preserved. The
M.R.P.A. Itself said it should be preserved.
However, in the proposal tabled In this
Chamber not only has the point of view
of the Royal Commission been ignored,
but also the M.R.P.A. has ignored itg own
submissions regarding the underground
water.

some members might ask, "What will
be the effect of disallowing this amend-
ment If it has not in reality lapsed by de-
fault?" I would say it will have very
little eff ect. All It will mean is that the
authority will have to go through the cor-
rect advertising Procedure, hear objections,
and present the amendment to Parliament
once again in the proper fashion.

It would take a total of three to four
mbnths. but that would be no longer than
the three to four months which would
have possibly elapsed had the public been
given the opportunity to object to the
modifications.

This motion does not come under the
same category as by-laws and regulations.
The motion can be left at the bottom of
the notice paper; but I would advise the
Leader of the House when considering the
precedence of the order of business not
to allow the motion to rest at the bottom
of the notice paper.

Actually there are many people who are
operating in accordance with the pro-
posals I have outlined, and after this
motion has been considered there will be
many who will be waiting for a correct
and lawful decision, and the quicker this
is given the better it will be for all con-
cerned.

The correct procedures must be followed
and they must be carried out in a mini-
mum of time. So the sooner this motion
is dealt with the sooner will the bureau-
crats, the members of this Chamber, and
the public generally know just what is
happening,

The Hon. R. Thompson: is the Wan-
neroo Shire opposed to this?

The Hon. F. R. WHITE: I do not know
whether the Wanneroo Shire is opposed to
it; the Wanneroo Shire knows no more
than I have already told it concerning the
modifications. The shire has not seen the
papers that have been laid upon the Table
of the House.

The Hon. R. Thompson: It is not in their
district planning scheme. Do you mean to
say that urban development on rural land
has not occurred anywhere else In the
metropolitan region.

'The Hon. IF. R. WHITE: In any district
will be found rural land which is subdiv-
ided into residential-size lots; and it will
be found that these subdIvisions were
agreed to prior to the metropolitan region
scheme coming into operation and, in
many cases, prior to the Town Planning
and Development Act coming into opera-
tion. These subdivided lots on rural land
can be developed if water, roads, and pos-
sibly sewerage are provided and nobody
can refuse development. The important
thing however, is that one must have
approval for subdivision, which is develop-
inent in itself.

The Hon. R. Thompson: Subdivision is
not development.

The Hon. F. R. WHITE: If subdivision
is granted-

The Hon. R. Thompson: It Is not de-
velopment.

The Hon. F. R. WHIT: If approval for
survey is given-

The Hon. R. Thompson: It Is still not
development.

The Hon. F. R. WHITE: -it will then
be found that such subdivision can only
take place provided adequate arrange-
ments for provision of services have been
made and sums of money and so forth
have been lodged with the proper Govern-
menit departments. This is for the con-
struction of roads, the supply of water,
and the possible supply of sewerage and
so on. Therefore because a subdivision
has all these aspects of development
applied to it this must in itself be a.
developmental process.

The H-on. R. Thompson: You are wrong,
you know.

The Hon. IF. R. WHITE: That may be
so; but anyway it is up to the Minister
to prove that this matter is wrong. I have
spoken at length: I have recapitulated and
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presented the aspects affecting the amend-
ment. I have been sincere, and I ask
members in this Chamber to support the
motion I have moved.

Debate adjourned, on motion by The
Hon. R. H. C. Stubbs (Minister for Local
Government).

Sitting suspended Jroml 6.05 to 7.30 p~m.

LIQUOR ACT

Disallowance of Licensing Court Rule:
Motion

THE HON. 1. G. MEDCALF (Metro-
politan) 17.32 p.m.]: I move-

That Rule 13A of the Licensing
Court Rules made under the Liquor
Act, 1970-1972, relating to the produc-
tion of accounts on objection being
lodged to the granting of a licence or a
provisional certificate, published in the
Government Gazette on the 30th
March, 1973, and laid upon the Table
of the House on the 10th April, 1973,
be and is hereby disallowed.

The rule which was published in the Gov-
ernment Gazette reads-

13A. A licensee who objects to the
granting of a licence or a provisional
certificate on the grounds that the
reasonable requirements of the neigh-
bourhood do not justify the granting
of the licence or provisional certificate
shall produce all books of account and
statements of account relating to the
running of his business for inspection
by the applicant or the applicant's
solicitor not less than seven days be-
fore the day fixed for the hearing of
the application.

I am asking the House to disallow that rule
because I believe It goes much further than
is warranted or required by the procedures
of the Licensing Court with which I will
deal in a moment. it has the unfortunate
quality, if we can call it a quality, of taking
away the confidential nature of the books
of account of persons who appear before
the court.

I wish to summarise the main points in
the rule to draw attention to them. First
of all, it deals with the situation of a person
who objects to a license being granted. It
does not deal with the applicant, but with
the person who goes along to the court and
objects to the granting of a license or pro-
visional certificate in respect of licensed
premises. It deals therefore with the books
of account of an objecting licensee and it
requires any such licensee who objects to
the granting of a license to someone else to
Produce all his books of account-I em-
phasise the word "all"-and statements of
account relating to his business. No time
li mit is stipulated, and in that respect I
suggest it. is a ridiculous regulation.

Members can imagine how many people
would be required to carry all the books and
statements of account of a licensee who
might have been in the business for 20 or
30 years; but that is what the rule requires.
The books of account are required at the
Licensing Court for inspection by the
applicant or the applicant's solicitor at
least seven days before the hearing. So for
a period of at least seven days before the
matter comes into the court, all those books
of account must be produced and held at
the Licensing Court so that the applicant
or his solicitor, as well as the court, may
inspect them. No objection is raised to the
books of account being inspected by the
court, Indeed it is only proper, and the
present practice is for the court to inspect
the books of account at the hearing.

The Hon. W. F. Willesee: How far back
must the books go?

The Hion. 1, G. MEDCALF: For only two
years in respect of trading accounts at
Present, but under this rule all the books
are required. There is no limitation.

The Hon. W. F. Willesee: Is there no
statutory limitation?

The Ron. 1. 0. MEIJCALF: No. All the
books must be produced. There is no time
limit. This is what the rule says.

There is no mention of the accounts be-
ing produced on a confidential basis. There
is nothing to say that the books of account
are to be regarded as confidential by the
applicant or his solicitor, and this is the
reason some licensees believe this is an
unnecessarily onerous rule foisted upon
them in the form of a regulation.

It is only proper that I should inform
the House of the present practice of the
court when someone objects to the grant-
ing Of a license. When a license is object-
ed to, the objecting licensee is now required
to produce at the hearing the past two
Years' trading results; that is, the profit
and loss accounts and his turnover for the
last two Years. The court desires to know
whether he has a genuine reason for ob-
jecting to the license and also what the
reasonable business requirements of the
neighbourhood are.

No objection is raised to that present
practice of the court. The objecting
licensee Must now make these trading
accounts for the last two years available
at the hearing for the court and the appli-
cant or his solicitor. However the accounts
are treated on a confidential basis and this
Is well understood by applicants and by
licensees who have business in the Licens-
Ing Court. It is regarded as confidential
information and copies of the accounts
which are produced are returned to the
objecting licensee at the end of the hear-
ing.

Very briefly I am suggesting that the
Present practice Is adequate, but if It is
not, then I believe that perhaps some
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minor modification might be requested In-
stead of the very sweeping and all-embrac-
ing rule we have in regulation 13A under
which all the books of account, without
qualification as to time, and all statements
of account must be produced for Inspec-
tion at least seven days before the hearing.

The basic reason for objecting to the
Proposed rule is because there is no res-
triction on the books of account which
must be produced under the proposed
regulation which states that all books of
account must be made available for In-
spection at least seven days in advance of
the hearing to the other party; that is,
the applicant or his solicitor. The rule
contains no reference to the documents
being produced on a confidential basis.
We must remember that we are dealing
with a person's private business and this
is confidential information. Copies could
be made of the private business affairs of
the objecting licensee when these business
matters are not at all relevant to the
actual hearing. In other words, these
copies may be made and retained by the
applicant or his solicitor in advance of the
hearing and may be made available or
used for other purposes. Who is to know
for what purposes these books of account
will be used at some future date?

If someone were thinking of applying
for a license in a particular district, would
it not be an obvious move for the person
to make an application and when the
objections from various other businesses
in the district were filed, to inspect all the
books of account and see exactly what
the business of the various people in the
area was, make copies of their books of
account, and use them for another purpose
on another occasion In support of a differ-
ent application? In other words, the whole
process may be a sham in order to get
possession of information.

I do not suggest for one moment
that that is the object of the Licensing
Court in making this rule, nor that the
court intended that the rule be used as a
sham to obtain information. Indeed, I
think quite the reverse. I do not believe
the court would countenance such action:
but I also believe that the court would
have no way of proving the purpose for
which an application was made if this
rule were passed in its present wide form.

It is appreciated that an objector must
disclose information to the Licensing
Court. He must prove that he has a bona
Mie interest In lodging an objection to a
license being granted. Clearly the infor-
mation concerning his business is relevant
to any application for a license because the
court wants to know the business poten-
tial of an area. When assessing whether
or not a new license should be granted,
naturally the court wants to know the
other business in the area of licensed
premises, and that information the court

now gets. There is no suggestion that the
court should be prevented from getting
that information, nor is there a suggestion
that the applicant should not be able to
see that information so that he might
cross-examine the objecting licensee on
his business.

The present provisions of the rules
are a different story altogether from the
proposal in the rule to make all the books
of account and all statements of account.
irrespective of time, available at least seven
days before the hearing so that the appli-
cant or his solicitor may examine them.
As I said earlier, I appreciate the fact that
under the Present Practice it Is legitimate
for the court and the applicant to have
certain information at the hearing, and
for that reason I asked a question of the
Minister on the 18th April with the object
of suggesting to him that perhaps the
court might agree to a compromise and
allow the present practice to continue, but
with some modification, if that were de-
sired. However I do not agree with the
drastic form proposed.

After a careful analysis of the answer I
received I regret to say I realised that my
suggestion that there should be some
amendment of the present rule was un-
ceremoniously overruled and the response
to my overtures left me with no alternative
but to move to disallow the rule.

On the 18th April I asked-
(1) Will the Government give consid-

eration to amending Rule 13A
made under the Li.quor Act, 1970-
1972, to ensure that profit and
loss accounts for the preceding two
years relating to the running of an
objecting licensee's business are
produced for inspection only to
the solicitor of the applicant and
to the Court on a confidential
basis, immediately prior to or dur-
ing the hearing, thus making the
rule conform to the existing
practice now generally accepted by
all parties, and thereby preventing
the possible mis-zse of confiden-
tial information?

The answer I received was--
(1) The Court has issued an instruc-

tion that no person is to be per-
mitted to examine the statement
and books without an officer of
the Court being in attendance and
at no time will the documents
leave the Court premises.

I do not believe that is a satisfactory way
in which to make regulations in this Par-
liament. If a regulation is so wide as to
require a court instruction to tone down
that width. I believe we should reconsider
the regulation while we have time to do so.

By implication, the answer suggests that
the rule is too wide, because it says that
the court has issued an instruction, Irres-
pective of that rule, that no person is to
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be Permitted to examine the statement and
books without an officer of the court being
in attendance and at no time will the
documents leave the court premises.

Even though an officer of the court is in
attendance, is it not possible far an appli-
cant or his solicitor, while examining the
books, to extract and copy any relevant
information which may be disclosed in
that examination? Of course It is. There
is nothing to prevent the applicant or his
solicitor from lacking through the books for
seven days, because they will be available
for inspection far at least that time. A
person could spend the whole of the seven
days examining the books with an officer
of the court in attendance but that would
not stop him from making copies.

If copies can be made and taken away,
how can we regard that information as
being confidential? It is true the books
cannot be taken away but relevant inform-
ation can be obtained and used for other
purposes.

It is making a farce of the regulations
to ask the House to approve this regulation
when, almost in the same breath, the
Licensing Court, which initiated the regu-
lation, has issued an instruction to cut
down its eff ect. As I have said, it cuts it
down very ineffectively.

If the Licensing Court must issue an
instruction almost in the same breath as
it issues a regulation, why does it not in-
corporate the instruction in the regulation
and ask Parliament to pass it all as one?
Parliament must take responsibility for
regulations. They are made under the
regulation-making powers in the Act. Par-
liament has passed the legislation and em-
powered the Minister to make regulations.
When they are made, Parliament still has
the right to disallow them. Therefore, the
regulations are just as much the responsi-
bility of Parliament as is the legislation.

For this reason, I do not believe it is
adequate for the Licensing Court to re-
ply, through the Minister, that, although
the regulation says one thing, the Licens-
ing Court has issued an instruction to en-
sure that something else will happen. This
is making a farce of Parliament and is a
travesty of the regulations.

On the l8th April I also asked the
following question-

(2) If the Government will not agree
to this amendment, will the Min-
ister be prepared to discuss objec-
tions to the proposed new IRule
13A prior to the expiration of the
time allowed by the Interpreta-
tion Act for Its disallowance?.

Amendments appeared to be desirable and
my clear objective was to suggest that the
Minister might be prepared to initiate dis-
cussion with the Licensing Court so that
Interested parties could present their case

and less objectionable regulations could
be framed. I received the following
answer-

(2) The instruction is considered to
be an adequate safeguard.

The Minister could well have answered
"No". The Government did not agree to
discuss objections to proposed rule 13A
prior to the time allowed for disallow-
ance. Therefore, one must assume that
the Licensing Court believes that Parlia-
ment will-to quote Mr. White-rubber
stamp the regulations. I do not believe that
is good enough. In future we will have
to take a far more responsible attitude to
same of the regulations which are passed
by Parliament. I do not w'ant to digress
slcng those lines and I do not believe it
would be appropriate for me to do so,
except to say that this is a goad illus-
tration of Parliament being asked by an
official body-to wit the Licensing Court
-to pass a regulation in a very wide form
when it is neither necessary nor intended
that it be implemented. The court itself
has said it will issue a separate instruction
which will require an officer of the court
to be present the whole time the books
are under Inspection In the premises of
the Licensing Court.

For those reasons, I believe the answer
I have received is quite in adequate. I
cannot accept that Parliament should be
asked to pass a regulation and to rely upon
an instruction Issued by another body
which will cut down the force of the regu-
lation we are asked to pass. I do not be-
lieve it is proper we should be asked to
pass a regulation when it is intended to
issue a separate instruction which will
have the effect of restricting the regu-
lation.

I still maintain that the Licensing Court
is acting honestly and properly In the
sense that it is not doing anything it be-
lieves to be wrong. However, I believe we
would be wrong in allowing this regulation
to pass in Its present form without taking
some action.

I tried to take some action without dis-
allowing the regulation. My action was
to suggest to the Minister, by way of
questions, that the court should have some
discussion with interested parties. As I
have said, the answer I received was that
the instruction is considered to be an ade-
quate safeguard.

The answer begged the question; it was
not an answer at all but an attempt to
avoid having the regulation amended in
a sensible manner. It left me with no
alternative but to move this motion. I say
it again and want to make it transparently
clear that I have no intention of cutting
down, in any way, the rights of the Licens-
ing Court to inspect an objecting
licensee's books. I believe this is the
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obligation and duty of the Licensing Court
which now exercises this power. The
Licensing Court 'will be entitled to inspect
the books of an objecting licensee as it
does at the present moment. The Licens-
ing Court requires such a person to present
his trading accounts for a two-year period
at the hearing and the court looks to see
whether he has a genuine case. I believe
this is proper and I also believe that the
accounts, when produced to the court,
should be made available to the applicant
so that he has the opportunity to question
the objecting litensee about the turnover
of his business and other facts disclosed.

I do not believe this should be allowed
to be treated on anything other than a
confidential basis. It seems that the
Licensing Court agrees with me: otherwise
why has the court said that it proposes to
issue en instruction that the books will
not be examined unless an officer of the
court is present and that the books cannot
leave the premises of the Licensing Court?
If it is good enough to issue an instruction
to cut down the regulation, I believe the
regulation should-and could-have been
amended, as I suggested, as a result of
discussion.

.It is not open to this Rouse to amend
the regulation. The regulation would have
to be amended by both Houses. I am left
with no alternative, in view of the answer
I received, but to take some action to have
the regulation disallowed. The effect of
disallowing the regulation will simply be to
restore the present practice-which is that
the trading accounts are produced, on a
confidential basis at the hearing. Every-
body present, including the Court, has a
look st them. They are not taken away
and are handed back at the end of the
hearing. There may be room for some
minor modification of this practice. I sug-
gested this, but may suggestion has been
rejected. As a responsible House I believe
we are left 'with no alternative but to
disallow the regulation.

Debate adjourned, on motion by The
Ron. R. Thompson (Minister for Com-
munity Welfare).

RIGHTS IN WATER AND IRRIGATION
ACT

Disallowance of Regulation; Motion

Debate resumed, from the 18th April, on
the following motion by The Hon. G. W.
Berry-

That the regulation relating to con-
struction and alteration of wells made
under the Rights in Water and
Irrigation Act, 1914-1971, published in
the Government Gazette on Friday,
the 2nd February, 1973, and laid upon
the Table of the House on Tuesday,
the 20th March, 1973, be and is hereby
disallowed.

THE HON. A. F. GRIFFITH (North
Metropolitan-Leader of the opposition)
[.7.57 p.m.]: Mr. George Berry has moved
to disallow the regulation relating. to. the
construction and alteration of wells made
under the Rights in Water and Irrigation
Act, 1914-1971 and published in the Gov-
ernment Gazette, as it relates to portion
of his electoral province in Carnarvon.
The honourable -member stated his reasons
for moving for the disallowance of this
regulation.

The Leader of the House, on behalf of
the Government, replied to the argument
put forward by Mr. George Berry. I wish
to make one or two short comments in
relation to the Minister's reply. Members
will recall that the Minister said-

The $30 license fee is nominal and
will not in total pier annum. equate to
1 per cent, of the funds spent on the
project in recent years.

He went on to say-
No other irrigation area is subject

to a license fee, therefore it is not
possible to make a comparison. How-
ever, it is relevant that the deficiency
between income and operating ex-
penses, at Carnarvon is proportionately
greater than any other irrigation area.
The license fee was designed to pro-
vide a modest increase in revenue to
help with this deficit.

if it is Parliament's wish that the
license fee be not imposed, the Public
Works Department will have to re-
examine its expenditure programme
in regard to the Carnarvon irrigation
area, While it would be loath to do
anything to jeopardise the grower's
water supply, consideration would
have to be given to abandoning the
the practice of grading up levee banks
at the end of river flows.

what does that really mean? If the regu-
lation is not disallowed, 152 property
owners in the Carnarvon area will each
pay the sum of $30 per annum to the
Government, and the Government will be
better off than it is at the present time by
the magnificent sum of $4,560.

In consideration of that amount-which,
as the Leader of the House told us. barely
equates 1 per cent, of the funds spent in
the total area of the irrigation project at
Carnarvon-the Government will have to
seriously consider abandoning the prac-
tice of upgrading levy banks at the end of
river flows. It is a pity the Government
had to resort to, what I interpret as a
threat to Mr. Berry and this House, and
say that in the event of the regulation
being disallowed, the Government would
take action to prejudice the situation of
the Carnarvon growers to an extent that
the department would consider abandoning
the practice of upgrading river banks.
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It Is a pity such a statement had to be
made, but I do not think It can be re-
garded as a serious threat. The property
holders and people who have the use of
the water in the Carnarvon area would be
very upset that the Government could say,
"If you do not pay $4.560 to the Govern-
ment, henceforth we may be forced to
abandon the irrigation work we have been
doing In your district." To my way of
thinking this Is a very poor show.

on behalf of the department, the Leader
of the House told us that no other irri-
gation area is subject to the imposition of
a fee, and therefore a comparison cannot
be made. I accept his statement for the
obvious reason that we cannot draw a
comparison when we do not have two
things to compare. I believe the Govern-
ment could be a little more magnanimjous
In a situation such as this. To the best of
my knowledge no Government In the past
has attempted to impose a fee on the users
of water in the Carnarvon area. It is a
great pity that at this stage the Govern-
mnent Is attempting to jet back the small
sum of $4,560 by imposing a $30 license fee
on the 152 growers in the area.

Anything else I could say would simply
be labouring the point, and this is not
necessary. Therefore, I do not propose
to prolong the debate but I feel the Gov-
ernment should think again on this matter.

I1 suggest to Mr. Berry that he should
tell the people in the Carnarvon area that
the threat made by the Government to
abandon the irrigation work is one which
will not be fulfilled and that the work
should continue. After all, the arguments
put up against the motion by the Leader
of the House surely do -not hold very much
-1 was going to say "water"-weight in
the circumstances.

At this late stage I again ask the Gov-
ernment to think about this a little more
and show a little magnanimity towards
these people. I support the motion moved
by Mr. Berry.

THE RON. G. W. BERRY (Lower North)
[8.04 p.m.]; In replying to the debate I
would like to refer to a few points raised
by the Leader of the House. The Leader
of the House said that no fee was imposed
at the time the restrictions were brought
into being because the controls introduced
severely restricted grower activity. It was
anticipated that the controls would res-
trict grower activity, but since the impo-
sition of the controls there has been no
need to effectively apply them for the
simple reason that the river has flowed
every year since that time. The Leader
of the House went on to say-

Frthermore, whilst licensing was
designed to protect the aquifers, the
long-term benefits likely to flow from
the controls were not then clear. How-
ever, it is now apparent that the con-
trols were successful in stabilizing the

industry. The result Is that the area
irrigated has increased from 986 acres
in 1959-60, to 1,681 acres in 1970-71.
At the same time the yield per acre
has risen.

I will now refer to the ease for financial
assistance which was submitted by the
Public Works Department of Western
Australia to the Commonwealth Govern-
ment. Part 1 is headed, "Summary &
Basis of Submission", and the second
paragraph reads-

The value of produce from the irri-
gated areas approaches $3.5 million
annually.

A little further down it says-
The high prod uction of recent years
has only been possible because of an
uinusually long sequence of river flows
since 1960, which has maintained re-
charge of the aquifers upon which the
growers are dependent for their irri-
gation water.

I therefore fail to see how the Leader of
the House can say that the bringing in of
the restrictions has been instrumental in
stabilising the industry and increasing the
acreage under cultivation. On page 6 of
the submission we see the following-

Atfter 1959, a long sequence of favour-
able seasonal conditions, aided to some
extent by the progressive loss of
metropolitan market rowing areas to
urban development, resulted in steady
expansion of the Carnarvon agricul-
tural industry. The area under culti-
vation increased from 886 acres (323
acres of bananas and 563 acres of
vegetables) in 1959/60 to 1681 acres
(403 acres of bananas and 1278 acres
of vegetables in 1970/71.

So the Increase in the stable crop-bana-
nas-was only 80 acres, which is only
an increase of half an acre per prop-
erty. However, when the water was
available over the winter period, vegetable
growing in Carnarvoni increased from 563
acres to 1,278 acres. The reason for this In-
crease is simply the availability of the
water in the river, I therefore cannot
agree that the restrictions were Instru-
mental in the expansion which took place
in the industry.

The Leader of the H-ouse then said-
The honourable member next

claimed that the river is no more
stable now than it was in 1958-59. If
this statement is correct, how does he
explain the Increase in the area irri-
gated and the trebling of plantation
property values since 1960?

I have already stated that the irrigated
areas have increased, and this is because
the river has flowed all the time. The con-
trols have virtually not had to be applied.

I admit that since the introduction of
restrictions which will apply in times of
stress, the need to be more careful with

1165



[COUNCIL.)

water has been forcibly brought to the
notice of growers. This, together with im-
proved methods of agriculture, has been
instrumental in the increased production
which has taken place. The Leader of
the House asks how we can account for
the increase in property values since 1960.
1 say this is because we have not had a
drought since then. Property values will
certainly f all if we have a drought next
year and many of the properties will be
for sale at nominal figures. The Leader of
the House continued-

Members can be assured that it
would not have been possible to
achieve this increase in area irrigated,'with a better yield per acre, if im-
provements had not been made to the
water supply.

Once again I say it was because of the
availability of the water over this period
that there was an increase in the area
irrigated. I do not deny that the Govern-
ment has been responsible for a better
water supply in the area. However, the
expansion in the industry has been
brought about because of the river flow.

The stable part of the industry, the
bananas, cannot expand because it is a
long-term Proposition. Vegetables are a
short-term crop-& matter of three months
or a little more. Banana trees do not bear
fruit for 15 or 18 months, and the industry
cannot expand whilst there is no guarantee
of water. This Js the reason for the rapid
increase in the vegetable crops as com-
pared with the banana crops--the vege-
table growers are assured that water will
be available when necessary.

On page 17 of the submission to the
Commonwealth Government. under the
heading of "Controlled Water Usage", the
following appears--

The introduction of controls in 1959
provided a strong incentive for growers
to conserve water and to avoid
waste,-

And the growers did this of course. To
continue-

-and stimulated the installation of
improved distribution systems and the
use of efficient irrigation techniques.
As a result, In the years immediately
following the introduction of controls,
the quantity of water used on the
plantation area was approximately
halved, without any reduction in areas
irrigated.

This is the point I have just made. The
submission continues-

The Gascoyne River has flowed every
year since 1959, and in many of these
years has flowed for several months.
River conditions have therefore been
exceptionally good and periodic assess-
ments of these conditions by the ad-
visory committee have resulted in the
fixing of allocations well in excess of
the basic amounts.

Fom my experience, the basic amounts
were almost doubled. It was very rarely
that the water was restricted to anywhere
near the basic allocation. The paragraph
continues--

Encouraged by the sequence of liberal
allocations, growers have become ac-
customed to the use of water in excess
of the basic allocation. Accordingly,
although the number of farms has not
increased, the area under cultivation
has increased steadily, as outlined in
Section 3.1.

That is the section I referred to earlier.
To continue-

This has resulted in a total annual
water usage between 1965 and 1971 of
between 4200 ac.ft. and 6200 aceft.,
compared with extraction of 3800 ac.ft.
per annum in a drought year on which
the control system was based.

So it is quite obvious that the controls
have not been applied during the period
because, as I keep repeating, the river has
flowed during this time in a way quite
unprecedented in its history. In fact, on
Page 1 of this submission it is stated-

Because of the importance of the irri-
gation area, the State has since 1963
been progressively harnessing river bed
aquifers upstream of the irrigation
area to provide additional resources to
cushion the effects of the water short-
age which occurs in the area one year
in five when the river fails to run.

It is very difficult to assess an average in
this area. We have had a good flow for
a number of years now, and we must expect
this Position to change. The Leader of
the House said-

The honourable member then sug-
gested that if the regulation Is not
challenged the Government will see fit
to increase the charge from time to
time. My comment here is, of course,
the Government of the day could in-
crease the charge, but it could only do
so by amending the regulations and
such action would be open to chal-
lenge, as is the case now.

The point I make is that if the regula-
tion is allowed to pass a precedent will be
created, and the Government in the future
will have only to justify increases. I
would point out that this is an area which
has been declared under an amendment
to the Rights in Water and Irrigation Act
which applied only to land above the 26th
parallel.

Since then the Act has been amended.
and now any area within the State may be
prescribed, so that all wells may have to
be licensed, and details of drilling pro-
grammes may be required to be furnished..
r sound a note of warning. If this regula-
tion is allowed to go through then mem-
bers representing agricultural areas may
in time be confronted with the very prob--
lenn that now confront me.
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- In his speech the Minister went on to
say-

It is agreed that no new properties
have opened up on the banks of the
river since 1960 but what was not
stated by the mover of the motion
was that, except for the efforts of the
Public Works Department in develop-
ing additional resources, 20 properties
cropping approximately 200 acres
would no longer be in business.

That is not a statement of tact. It is true
that two properties might no longer be In
business, but certainly not 20, because the
properties are getting supplementary
water. To my knowledge there were only
two properties which were supplied by the
Public Works Department with water ad-
ditional to the 90,000 gallons a week al-
lowed.

In his contribution the Minister went
on to say-

These properties on the south bank
at the eastern extremity of the irriga-
tion area were in difficulties with a
saline water supply at the time the
Government assumed control.

That is quite right, and there was a ser-
ious problem. However, since this Govern-
ment assumed control nature has been kind
and the river has continued to flow. This is
the point I have made since I have been
a member of this Parliament: the day
may come when the river does not flow.

Regarding the water which the 20 prop-
erties have been getting, I feel certain that
this was drawn while the river was
flowing past their doors. In one case in
respect of a plantation in which I was
interested, we bought Government water
while the river was flowing past the prop-
erty. We accepted the 90,000 gallons a
week drawn out of the river. We felt that
the Government was doing something
positive and deserved our support. It is
not a statement of fact that the Gov-
ermnent kept 20 properties in business, be-
cause the department does not supply
water to 20 growers on the river in times
when there is no water. Further in his
speech the minister said-

The final point I would like to comn-
ment on is the claim that the Gov-
ernment has not removed the worry
caused by the threat of drought. If
there is a prolonged period without
substantial river flow, such as being
experienced at the present time, re-
strictions are inevitable.

We are all aware of that. To continue with
the Minister's speech-

However, how much worse off would
the district be except for the work
which has been and is currently being
carried out to develop new resources?

That is the $64 question. I sincerely hope
the work which the Government has been
carrying out will have some beneficial ef-

feet. I am expressing grave doubts, but I
sincerely hope that those grave doubts
are unfounded.

As was pointed out, the $30 license fee
approaches only 1 per cent, of the funds
that have been spent in the area. It was
also said by the Minister-

If it is Parliament's wish that the
license fee be not imposed, the Pub-
lie Works Department will have to re-
examine its expenditure programme
in regard to the Carnarvon irrigation
area. While it would be loath to do
anything to jeopardise the growers'
water supply, consideration would have
to be given to abandoning the prac-
tice of grading up levee banks at the
end of river flows.

I take it that this is a threat that the
Government will curtail the work on the
river. If that is so it is a very poor per-
formance on the part of the Government.

In this regard I cast my mind back to
the time when many promises were made
as to wvhat would be done to the river if the
Present Government, which was then the
Opposition, were elected. Since then it has
been elected, but it did not make any sug-
gestion when it was seeking votes at the
last election that it would introduce a $30
license fee: If It had I am sure there would
have been a different result. It made a
promise at the time that if it were possible,
on assuming office it would build a dam.a
The project is feasible, but the trouble is
the finance required-the $14,000,000.

The Minister went on to say-
This work prevents the escape of

water to the sea and ensures the
maximum recharge of the downstream
aquifers and distribution to the north-
ern side of the river.

I turn to page 21 of the submission to the
Commonwealth, on which the following
appears-

The decline in water quality has
been most marked in the town water
supply bores. The increasing and
excessive draw from a small portion of
the Older Alluvium has resulted in a,
rapid decline in water table levels, and
in some places these are now below
sea level. There has therefore been an
increasing flow of more saline water
towards the bores and hence the
quality of water in the bores has
rapidly deteriorated. In some cases,
the salt content has exceeded 1000
mg. per litre--the recommended limit
set by the Public Works Department
for Western Australian town water
supplies-and the bores have had to
be rested. In addition, the limits for
fluoride have sometimes been reached.

So we have fluoride in the water supply
whether or not we want it. To continue-

The rate of extraction from the
island bores must be drastically re-
duced and it seemns probable that some
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of them will be abandoned. Water
from some of these bores will have
to be mixed with good quality water
to maintain the desired quality criteria.
It is apparent that another source is
required to meet the expanding town
water supply needs of Carnarvon.

This is in an area where a channel has
been bulldozed to divert the river flow so
as to obtain the fresh water to improve.
the supply, where town bores have been
located. I feel sure the town bores which
have been drawn on have affected the
supply to the growers in the area, and
as a result of this their water supply has
deteriorated. It was not a case of the
Public Works Department bulldozing
channels to help the growers; it was a
case of the department doing this to help
Itself. I cannot understand the Govern-
ment saying such a thing when I feel sure
it has overpumped the bores to the detri-
ment of the growers In the area.

Finally I want to say this: When the
Government can supply water to the area-
it is my hope that it will supply water to
the entire district-I am quite sure the
question of charges will be considered and
the growers will meet whatever charges are
imposed. Until then I hope the House will
support my motion to disallow the regula-
tion which Imposes a $30 license fee on
wells that are registered in the Carnarvon
area.

Question put and passed.

]EVAFORITES (LAKE MacLEOD)
AGREEMENT BELL

Second Reading
THE HON. J. DOLAN (South-East

Metropolitan-Leader of the House) [8.24
P.M.J; I move-

That the Bill be now read a second
time.

This Bill provides for conditions under
which Texada Mines Pty. Limited will be
allowed to produce a new type of potas-
sium fertiliser instead of potash as de-
fined In the principal agreement.

In introducing this Bill It is desir-
able to review briefly the history of
the project leading up to the present posi-
tion. in 1967 the company had completed
24 years of investigations at Lake MacLeod,
some 80 miles north of Carnarvon. The
company's objective was to establish at the
lake a plant for producing potash and
other evaporites including salt, and to
ship these through a new deep-water port
to be established at Cape Cuvier.

At that time as now, Australia imported
all Its requirements of potash from over-
seas, almost entirely In the conventional
forms of either Potassium sulphate-
known In the trade as sulphate of potash-
or as potassium-ehloride-otherwse known
as muriate of potash. The sulphate has a
potassium content of 40 to 42 per cent.,
the muriate 48 to 51 Per cent.

Establishment of the industry was thus
a very desirable objective, in that not only
would it produce indigenous potash, but It
would also result In the development of an
industrially undeveloped area, establish-
ment of a new port, and provision of
employment.

By and large these obiectives have been
achieved. The company employs about
300 people, and procduces salt valued at
some $5,000,000 a year.

The original agreement of 1967 provided
for establishment within five years of the
commencement date-that is by the 18th
November, 1973-of a plant capable of
producing not less than 200,000 long dry
tons per year of potash; that is to say
potassium chloride (C1 or jauriate of
Potash) and/or potassium sulphate (X 2804
or sulphate of potash) from lake brines
and/or evaporites produced in solar evap-
oration ponds on the lake.

The definition of "Potash" includes the
word "evaporites". Because of this con-
siderable doubt has been thrown on the
precise meaning of the word "potash" as
defined in the agreement. The company
has claimed that a whole range of com-
pound salts containing potassium chloride
and/or sulphate and in particular a double
sulphate of potassium and magnesium with
the chemical formula (K2 804.2Mg 804)
known as iangbeinite and in the pure form
containing 18.9 per cent, potassium would
satisfy the definition. The company also,
claimed that laugbeinite would be more
easily and reliably produced at Lake Mae-
Leod than potassium chloride--murtate of
potash-and that its value 'was as high as
or higher than that of potassium chloride
per unit weight.

When the Minister considered the merits
of langbeinite, a number of side benefits
appeared. Estimates indicated that a plant
of 200.000 ton per year capacity including
the bittern evaporation, storage, and har-
vesting sytem would require roughly the
same investment regardless of whether
lanabeinite or muriate of potash was pro-
duced. On economic grounds the flow-on
in benefits to the district was the same.

There is, however, a significant differ-
ence in side effects of the establishment
of the two types of plant. Whereas pro-
duction of 200,000 tons of langbeinlte
under existing conditions at Lake MacLeod
may be expected to Produce a coproduct of
approximately 2,500,000 tons of marketable
common salt, a similar quantity of muriate
of potash could be expected to produce
nearly 15,900,000 tons.

This is because 'nurtate of potash con-
tainis 3.3 times as much potassium as does
langbeinlite, and langbeinite extraction is
1.9) times as efficient as muriate extrac-
tion- These two factors multiplied together
result in a coproduct salt factor of 8.3.
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These matters were not clearly under-
stood when the original Bill was intro-
duced into Parliament in 1967, because
prototype testing had not revealed the
detailed Phase chemistry of the process.
Indeed, the Minister Introducing the Bill
made it quite clear that the Bill contem-
plated rather than provided for the estab-
lishment of a Potash Industry, because
despite some two years of investigations
at the lake, the company had not at that
time completed its research.

The original Bill placed no restrictions
whatever on production of coproduct salt,
and indeed clause 9 (1) (g) requires the
company to put forward programmes for
expanding Production to utiitse the full
resources of the mineral lease. Nor was
the full impact of coproduct salt realised
when the Company submitted its engineer-
ing proposals in 1968, and indicated in
general that it would produce potassium
chloride or muriate of potash. Accord-
ingly, proposals for the harbour, roads, and
other infrastructure were approved, finance
was secured, and the company was auth-
orised to proceed with the project as a
whole. As its potash commitments were
not applicable for three years accent was
naturally given to building a solar evap-
oration system, roads, port, and housing.

Only in the next two years were technical
details of the secret partly-patented pro-
cess sought and obtained from the com-
pany in the strictest confidence. Only then
did the full facts become apparant to State
and company alike-the company's ulti-
mate output of coproduct salt would be
more than sufficient to supply the whole
Japanese market. Even at that time, before
other salt producers were fully operative,
it was realised that this could lead to an
embarrassing situation.

In 1970, therefore, the first suggestions
by the company of an alternative process
involving langbeinite which promised much
greater efficiency of potassium extraction
and less coproduct salt was thus welcomed
and further Pilot Plant research early In
1971 was endorsed.

The company has been very active and
has successfully raised finance to com-
plete a 200,000 ton per year langbeinite
plant by the 31st July, 1973, at a cost of
some $6,000,000. This was in addition to
expansion of the solar evaporation system
which had been under way for some time.

Late in 1971 Japan suffered a severe
economic shock due to devaluation of the
U.S. dollar, and uncertainty of future mar-
kets for Japanese goods In the U.S.A. This,
and subsequent revaluations, had severe
repercussions In all sectors of the Japanese
economy and affected imports from Aus-
tralia, including salt. Only now is there
any sign of a resurgence: a $1.10 Increase
In Price and a return to the erstwhile rate
of consumption growth.

This recession has had a serious effect
on salt producers in Western Australia. It
was highly desirable to limit by agreement
with the company the Production of co-
Product salt by Texadla. In view of under-
takings given to the company, its willing-
ness to proceed with the project, the more
efficient use of Potassium and, finally, the
unresolved dispute over the exact meaning
of the definition of potash in the Act, the
Minister has approved a variation to the
agreement which accepts langbelnite and
other approved potassium compounds as
being Potash for the Purposes of the Act.

This in no way prevents the company
from Producing murlate or sulphate of
Potash, but it will result in immediate and
continuing increase of activity at Lake
MacLeod which has a substantial effect on
Carnarvon. The expansion is particularly
welcome and to a degree will offset the
planned wind-down of N.A.S.A. activities
at Brown Range.

The variation pursuant to clause 16 of
the principal agreement will be tabled.
As ratification late in the last session was
impractical, and the company required
firm approval to enable it to meet the
completion deadline by July, 1973, that
variation has been executed, and does not
require ratification.

The Bill before us gives effect to an
undertaking the Minister gave in the House
last Year to introduce legislation which
ensures that lake brines and bitterns are
fully and efficiently used. It is a Bill which
will ensure that those Portions of the
agreement which deal with production of
potash are not sidestepped in the interests
of bigger and better salt production.

The Possibility of control arises from the
fact that for some years now the analysis
of brine from, Lake MacLeod has shown
a reasonably steady ratio in its content of
potassium and sodium: or Put in another
way, there is a fairly fixed ratio in the
brine's content of salt and langbeinite.
The company's approved proposals indicate
that approximately 2,500,000 tons of salt
will be produced for every 200,000 tons of
granulated langbeinite.

This ratio may vary a little with
experience and composition of lake brine:
it must also be remembered that this will
be the world's first synthetic Jangbeinite
plant. But at least the objective of the
clause is clearly signposted and understood
by the State and the company.

For a time a substantial proportion of
lake brine will be required to produce a
thick salt floor in the Potash Pans, where
langbeinite brines will be stored, and mixed
salts deposited. To make the position quite
clear in the intervening period before pro-
duction is stabilised. the Bill limits sales of
salt by the company to Japan to 1,750.000
tons a year for the years to the 31st March.
1973, 1974, and 1975.
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A further provision relevant to efficient
extraction of potassium requires the com-
pany to furnish the Minister with regu-
lar reports on this aspect of langbeinite
production.

Another provision is to ensure that
future proposals for substantial modifica-
tion, variation or expansion of the com-
pany's products before 1978 must have the
Minister's prior approval.

Finally, the Bill requires the company to
notify the State promptly of force majeure
situations as and when they occur, rather
than some time later when their effects are
fully felt, but when the precise nature of
the cause is not so well remembered.

It should be made quite clear that the
principal intention of the original agree-
ment is not altered. The company is still
required to develop to the full the resources
of the lake, and is still free to produce
orthodox potash fertilisers as well as
langbeinite. The main change introduced
by this Bill is a relatively short-term re-
striction on salt production and a. long-
term Insistence on full and efficient potas-
sium extraction.

I commend the Bill to the House.
Debate adjourned, on motion by The

Hon. W. R. Withers.

GOVERNMENT EMPLOYEES' MOUSING
ACT AMENDMENT BILL

Second Reading

THE HON. J. DOLAN (South-East
Metropolitan-Leader of the House) L8.31
p.m.): I move-

That the Bill be now read a second
time.

The Government Employees' Housing
Authority Is responsible for providing
adequate and suitable housing accommo-
dation for persons employed by or under
the State Government. The authority
consists of four members appointed by the
Governor, and such members shall be-

(a) the Chairman, Public Service
Board or an officer in the office
of the Public Service Board;

(b) the Under-Treasurer or an officer
of the Treasury;

(c) the Director-General of Education
or an officer of the Education
Department;

(d) the General Manager, State Hous-
ing Commission, or an officer of
the Commission.

The Government received a joint request
from the principal employee associations
involved-namely, the State School Teach-
ers' Union, the Police Union of Workers,
and the Civil Service Association-to have
the authority enlarged to allow for the
appointment of a tenant representative.
The inclusion of a tenant representative
is seen as a means of facilitating even

further the substantial improvement
effected in Government employees' hous-
ing since the inception of the authority.

The Bill provides that a person nomin-
ated in writing by the Minister, after con-
sultation with the three employee organ-
isations, shall be appointed for a term of
three years. He shall be eligible for re-
appointment, unless at any time his
appointment is sooner determined by the
Governor on the recommendation of the
Minister.

The latter provision was sought by the
associations to ensure that the representa-
tive of the tenants will continue to enjoy
the confidence of the three organisations,

Perhaps I may expand upon that a little.
Seeing that the proposed additional repre-
sentative is to be one agreed upon by the
three organisations concerned and is to be
appointed for the purpose of representing
the views of the tenants, it is desirable
that he should not continue to occupy his
piosition on the board if for any reason
he loses the confidence of the organisa-
tions he proposes to represent. The pro-
vision is Included so that if at any time
the associations feel they are not being
properly represented and would like to
change their representation, they may re-
Quest the Minister to effect the change.
The provision in the Bill will give the Mvin-
ister the authority and the power to meet
the wishes of the associations. of course,
the Minister would have to be satisfied
that it is a genuine request agreed to by
the associations concerned and that the
change would be in accordance with their
wishes.

I commend the Bill to the House.
Debate adjourned, on motion by The

Hon. D. J. Wordsworth.

WESTERN AUSTRALIAN MARINE ACT
AMENDMENT BILL

In Committee

The Chairman of Committees (The H-on.
N. E. Baxter) in the Chair; The Hon. J.
Dolan (Leader of the House) in charge
of the Bill.

Clauses 1 to 4 put and passed.
Clause 5: Section 188 amended-
The Hion. C1LJVE GRIFFITHS: The pro-

visions of clause 5 will make it compul-
sory for the owners of passenger-carrying
vessels to take out third party insurance.
I asked the Minister what motivated the
idea of including such vessels? I was not
opposed to the extension of the require-
ment to cover hovercraft, but I suggested
that we ought to have been given more
information regarding the origin of the
idea.

The Minister said that the original re-
commendation was approved by the Aus-
tralian Transport Advisory Council. He
also said that It was noted there was no



[Tuesday, 1 May, 19731 17

provision under existing legislation to re-
quire the owners of licensed passenger-
carrying vessels to take out insurance cover
of any sort to compensate passengers who
may be injured, or theft dependants if they
are killed, while travelling on such ves-
sels. Consequently, It was recommended
that the Western Australian Marine Act
should be amended to take care of that
state of affairs, which is fair enough. He
did not tell us this in the first place but
we know it now.

I also asked the Leader of the House
which of the people In the industry who
would be affected by the legislation had
been consulted in the matter, He replied-

The standing committee of advisers
of the Australian Transport Advisory
Council has had discussions with the
Council of Fire and Accident Under-
writers of Australia-and this is very
important-concerning the proposed
third party insurance requirements
with respect to the operation of air-
cushion vehicles.

That is as far as he went.
The Hon. J. Dolan: There was more

further on.
The Hon. CLIVE GRIFFITHS: That

was as far as the Leader of the House
went in regard to consultation. He said
the committee consulted with the under-
writers only in respect of air-cushion ve-
hicles. He did not say the committee con-
sulted with the underwriters in regard to
the passenger vessels plying on inland wat-
ers and in harbours. He went on to Say-

Ferry operators were not consulted
as the Government believes that any
decision on such issues as safety and
protection of the public Is so im-
portant that it should not be biased
by representation from the vested in-
terests involved.

That Is also a matter of opinion but I
will not argue the point, except to say
I do not necessarily agree this Is a de-
sirable attitude to adopt. I do not be-
lieve everybody In an Industry must be
automatically assumed to be so biased
that he Is not prepared to look at a pro-
posal for the benefit of that particular
industry without adopting a selfish atti-
tude. It is interesting to note that the
consultation with the underwriters was
limited to air-cushion vehicles.

I also asked the Leader of the House
how many vessels would be affected by the
measure. I believe we should have been
told this when he introduced the ]Bill. As
a result of my question he has now told
us 57 vessels licensed to carry passengers
on inland waters or in harbour limits would
be affected. The owners of 57 vessels will
suddenly be confronted with a situation
with which they have never been confront-
ed before. They have not been consulted

and no warning has been given them,
apart from the warning I gave that legis-
lation was pending.

1 repeat what I have said so often before
-that we are constantly receiving meas-
ures proposing wide-sweeping changes to
existing legislation without any notifica-
tion being given to the people who will be
affected by them.

In his reply the Leader of the House
indicated that he had no idea how many
of the 57 vessels which will be affected
have any sort of insurance cover at all. I
would venture to say the majority of the
owners already have some form of insur-
ance, although I know some of them have
not. This is an indication that they are
responsible people, because even though it
is not compulsory for them to carry this
insurance they accept the responsibility in
the interests of the community. Therefore,
I cannot go along with the statement of the
Leader of the House that these people
would be biased and would not be able to
give an unbiased paint of view. I think the
very fact that the majority of them volun-
tarily take out insurance indicates they are
a responsible group of people.

I pointed out to the Leader of the House
that some fare-paying passenger vessels-
ferries, to be precise-operated between
Gerald ton and the Abrolhas Islands. I
therefrare asked why it was intended to
exclude these vessels from the provisions
of the Bill. I asked why the measure was
contined to vessels on inland waters and in
harbours, and why it was nat extended to
vessels such as those plying between Ger-
aldton and the Abrulhos Islands, particu-
larly If it ts thought essential for the own-
ers of all fare-paying passenger vessels to
take out third Party insurance.

The Leader of the House reminded me
that section 36 of the Merchant Shipping
Act, 1894, of the United Kingdom, suggests
that before this can be done Royal assent
would have to be obtained because of the
interference with coastal shipping. He
went on to say that whilst it was not im-
possible to obtain the Royal assent, it was
a lengthy process and would cause an un-
necessary delay In the introduction of this
legislation which gives protection to the
travelling public.

I was, prepared to accept that explana-
tion, but later on the Leader of the House
replied to a question I raised in regard to
clause 2 of the Bill, which makes provision
for proclaiming parts of the Bill separately.
I suggested that clause 5 might be one of
the clauses which would be left because
there might be some difficulty in arriving at
a satisfactory form of insurance: Or per-
haps this clause would be introduced first
because the form of insurance had already
been decided upon and it might be desired
to introduce this provision prior to intro-
ducing the other provision relating to the
licensing of hovercra ft. The Leader of

1171



172[COUNCIEL.]

the House advised that, contrary to what
I had suggested, it 'was intended to intro-
duce the licensing provisions for the hover-
craft Prior to introducing the compulsory
insurance provisions because there was a
possibility it would take some time to
arrive at a satisfactory form of insurance.

On the one hand, he told me section 36
of the United Kingdom Act required Royal
assent, which would take some time to ob-
tain, and he felt that time was not avail-
able; and on the other hand, in virtually
the next breath, he said that because it
would take some time to arrive at an ap-
Proved form of insurance it was necessary
to proclaim certain clauses of the Hill Sep-
arately. From page to page the Leader of
the House changes his mind.

I revert to the crux of my speech during
the second reading debate. Sections 502
and 503 of the Merchant Shipping Act,
1894. limit the liability of a shipowner to
£15 Sterling per registered ton of the ship
in the event of any claim against him. I
asked the Minister whether he agreed this
applied to Western Australia and, if so,
how it affected this particular Hill. I said
that from my research I understood the
Merchant Shipping Act, 1894, applied to
Western Australia and to the vessels cov-
ered by the Bill. The Leader of the House
replied-

The United Kingdom Marine Act of
1894 does apply to Western Australia.

However, he went on to say-
This Bill has been drafted so that the
Act does not have jurisdiction inas-
much as the vessels it seeks to control
in respect of insurance are those which
operate on inland waters and waters
within any harbour. Crown Law ad-
vice Is that such vessels would not be
subject to the 1894 Act.

I do not suppose I am qualified to argue
the point with the Crown Law Department,
but I will do so. I suggest that the Crown
Law Department is not right in this in-
stance and that the 1894 Act does apply to
vessels on inland waters. I also suggest the
Government may find In the future that
someone who has taken out the approved
form of insurance is called upon to Pay a
claim, and the insurance company will say
the liability Is limited to the provisions of
the 1894 Act and It will not pay out any
more than is provided under that Act.

Section '742 of the Merchant Shipping
Act. 1894, contains the definitions of "Ves-
sel" and "ship", which cover all the ves-
sels on the Swan River and all the vessels
covered by this Bill. Section 2 of the Mer-
chant Shipping Act, 1894, reads-

Every British ship shall, unless ex-
empted from registry, be registered
under this Act.

In other words, every British ship-
which includes Australian ships--must be
registered.

The I-on. D. K. Darn: Since when?
The Hon. OLIVE GRIFFqITHS: Since

1894.
The Ron. D. K. Dans: You should check

up on the register of Australian ships.
The Hon. CLIVE GRIFFITHS: My in-

formation is that Australian ships are
British ships.

The Hon. D. K. Dans: They used to be
but they are not now.

The Hon. CLIVE GRIFFITHS: Section
3 of the Merchant Shipping Act, 1894,
specifies the ships which are exempted. It
says-

The following ships are exempted
from registry under this Act: -

(1) Ships not exceeding fifteen
tons burden employed solely
in navigation on the rivers or
coasts of the United Kingdom.
or on the rivers or coasts of
some British Possession within
which the managing owners
of the ships are resident:

I take that to mean that if a ship is under
15 tons and plying on Inland waters It does
not come within the provisions of the
Act; but if it exceeds 15 tons and plies an
inland waters it comes within the provi-
sions of the 1894 Act.

The only exemptions mentioned relate
to those vessels of under 15 tons. I am not
opposed to the provision; I support the
principle. I merely issue a warning to the
Government that I believe the provisions
of the 1894 Act regarding the liability
of shipowners will apply to vessels af-
fected by this Bill.

The Hon. J. DOLAN4: I thank the hon-
curable member for the research he has
carried out. However, I think he is going
a little too far. The second reading notes
were supplied by the Minister who is in
charge of the Harbour and Light Depart-
ment 'which is responsible for the move-
menits and operations of these vessels. The
desire of the department is to protect fare-
paying Passengers on those vessels. Over
the weekend we had a terrible tragedy
which indicates what can happen, al-
though in that case fare-paying passen-
gers were not involved. However, we could
have a disaster similar to that which oc-
curred in Wellington Harbour, New Zea-
land, where a ship was wrecked with ter-
rific loss of life.

The questions raised by Mr. Olive Grif-
fiths were referred to the Harbour aind
Light Department, which consulted the
Crown Law Department. The Harbour and
Light Department is expert In this field.
I take pride in the fact that Mr. Fuller,
the General manager, was one of my
pupils many years ago.

I would point out the Abrolbos position
is similar to that which applies at Rottniest.
When one is drawing up regulations it is
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.not a question of consulting the people would be applicable In another State or
concerned because naturally they are
biased as they are required to spend money
and they wish to ensure their interests are
protected. The only interest of the depart-
ment is the protection of fare-paying
passengers.

The department wishes to obtain uniform-
ity with regard to the proclamation of
different parts of the Hill. This can be
achieved only at the meetings of A.T.A.C.,
which are held at intervals of six months.
Therefore if agreement is not reached at
a meeting the matter is not discussed again
for another six months. In those circum-
stances it is desirable that part of the Bill
should be proclaimed and the clause in
connection with which It is difficult to
obtain uniformity should not be proclaimn-
ed until later.

Mr. Dans raised the question of regu-
lation 102. In March, 1971, the Merchant
Service Guild approached the Government
seeking the repeal of this regulation. At
that time the Harbour and Light flepart-
ment advised that without regulation 102
it would not be legally possible to per-
mit foreign ships, including dredges, to
operate In Western Australian ports or
coastal waters unless they carried current
British survey certificates and were man-
ned by masters, engineers, and other
officers holding British certificates of
competency.

This would have affected adversely a
number of important projects. Even today
two dredges are operating under exemp-
tions granted under regulation 102. Dredg-
ing of Bunbury Harbour is being carried
out by the dredge Hy~undai Ho II, and a
dredge owned by the Mitsui Company of
Japan Is dredging a new berth at Port
Hedland. To enable the department to
meet such circumstances. it is considered
essential that the discretion provided by
regulation 102 be retained. However, it is
recognised that the power granted to the
department by this section is very wide.
Therefore, following the representations of
March, 1971, it was decided that for the
time being tbe regulation would remain as
is, but the authority granted under it
would be exercised only by the Minister.

Mr. Withers queried the obligations of
a person operating a vessel on Lake Argyle.
The position is that under the proposed
amendment such a person would have to
insure his passengers for that Dart of
their journey within Western Australia.
Once the vessel moved across the border
it would no longer be subject to the West-
ern Australian Act; and under the provi-
sions of the Bill as drafted the ferry owner
would not be obliged to insure passengers
while they were in Northern Territory
waters.

This is a matter for regret, but it is
a fact of life that we in Western Austra-
lia are not competent to make laws which

territory. However, members may be as-
sured that this lack of authority is noth-
ing to worry about. The shores of Lake
Argyle will be at least two miles from the
Western Australian-Northern Territory
border when the Ord Dam is at full stor-
age level.

The lake will intrude into the Northern
Territory only when the dam is storing
a considerable quantity of flood surcharge.
When and how often this is likely to
happen cannot be predicted with accuracy,
but I think it is fair to say it is extremely
remote that Lake Argyle tourist vessels will
move between Western Australia and the
Northern Territory.

Clause put and passed.
Title put and passed.

Report
Bill reported, without amendment, and

the report adopted.

EDUCATION ACT AMENDMENT BILL
Second Reading

Debate resumed from the 17th April.

THE HON. J. DOLAN (South-East Met-
ropolitan-Leader of the House) [9.11
pm.]: When I made my second reading
speech on this Bill previously an unusual
occurrence took place. The first part of the
Bill which dealt with the amount of money
to be allocated was changed in another
place, and consequently some of the notes
originally supplied to me were deleted.

The Hon. A. F'. Griffith: Is this a second
reading speech?

The Ron. J. DOLAN: Yes, I hope to get
the Permission of the House to conclude
my original speech. I wish to explain that
my second reading speech was not com-
pleted because of a rather unusual set of
circumstances. I do not know whether or
not I should go Into the details of It. I
remember Mr. Arthur Griffith giving a
second reading speech about a Bill, and
the speech was altogether different from
the contents of the Bill with which he was
dealing. On that occasion we were most
considerate.

The Hon. A. F. Griffith: I do not lack
consideration. I just wondered what was
happening in view of the fact that Mr.
Williams has the adjournment of the
debate.

The Hon. J. DOLAN: When the notes
were changed I was given only the first
part which deals with the first amend-
ment, and I was not given the notes relat-
ing to the second and third amendments.
Consequently, I seek leave of the House to
conclude my introductory speech.

The PRESIDlENTr: Leave granted.
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The Hon. J. DOLAN: I refer members
to my Previous speech, which is contained
at page 935 of the current Hansard. I
will now continue that speech.

The second amendment, namely to sub-
sect-ion (2) of section 21E. has been neces-
sitated by recent changes to the structure
of the senior administrative positions in
the Education Department. The position
of deputy director-general has been
abolished and replaced by two positions
of assistant director-general. This sub-
section currently provides for the Deputy
Director-General of Education to preside
at any meetings of the Board of Secondary
Education from which the Director-
General is absent.

It is therefore necessary to delete refer-
ence to the deputy director-general and to
allow for an assistant director-general to
preside as required.

The third amendment has been brought
about following a review of the present
system of bonded allowances for students
at teachers' colleges. This will result in
an alternative interest-free loan scheme
being available.

The object is to give students entering
any of the State teachers' colleges the
option of receiving financial assistance in
one of the following ways-

Bonded studentship, which is the
equivalent of the Present system of
bonded allowances and has the same
rates of payment, bonded conditions,
and allowances.

A student electing to accept this student-
ship will be bonded to the Education De-
partment for a specific period upon com-
pletion of training.

Unbonded studentship whereby a
student is not required to enter into
a bond.

Assistance under this scheme will be given
in the form of loans which are repayable
without interest from the day of gradua-
tion from teachers' college.

To Implement these proposals it has
been recommended that the repeal and
re-enactment of section 37A Is desirable.
The terms and conditions upon which
loans can be offered and also the pre-
scribed form of loan agreement will be
covered by way of regulation.

The details of the unbonded studentship
scheme covered by the required regulation
are as follows-

Students electing to enter teachers'
college without bonding will have all
compulsory tuition fees paid and will
receive a basic allowance of $140 a
year which will not be subject to re-
payment. No other allowances--for
example, for travel, or books-will be
paid.

In addition to the above nonrepay-
able allowances, students will be
eligible to receive in any one year, by
agreement with the Education Depart-
ment, a loan, without means test, to
a maximum amount of $700. This is
equal to the living allowance set by
the Commonwealth for its university
scholarship scheme. Students may
elect to vary the amount of the loan
they wish to take In multiples of $50
up to the specified maximum.

Students electing to take out loans
must nominate at the beginning of
each year the number of $50 loan
units they wish to borrow up to the
specified maximum. The amount of
money so nominated wiUl be made
available in three equal Instalments
payable at the beginning of each term.
a student who elects to take less than
his annual loan entitlement, and who
through changed conditions finds
himself in necessitous circumstances,
may make application to the Director-
General of Education to be granted a
supplementary loan to bring the level
of his borrowings for the year to the
specified maximum annual amount.

in the case of married male stu-
dents and students who are over the
age of 25 years, the annual loan maxi-
mum will be increased to the amount
of $1,000, the level of the independent
rate set for Commonwealth university
scholarships.

Loans will be repayable without
interest from the day of graduation
from teachers' college. The maximum
time for repayment of loans will be a
period equal to one year more than
than the period in which the loans are
received.

Only those male and single female
persons who have resided in Western
Australia for two years immediately
prior to entry into teachers' college,
who are not in receipt of any other
scholarship, and who are under no
contractual obligation or agreement
to any other employer will be eligible
to receive loans under this scheme, un-
less otherwise determined by the Min-
ister.

I commend the Bill to the House and again
move that it be now read a second time.

Debate adiourned, on motion by The
Hon. A. F. Griffith (Leader of the Opposi-
tion).-

ACTS AMENDMENT (ROAD SAFETY
AND TRAFFIC) BILL

Second Reading
Debate resumed from the 17th April.
THE HION. V. J. FERRY (South-West)

(9.17 paml: The legislation before us ap-
pears to involve a great deal, and I believe
it does. Perhaps I should preface my re-
marks concerning the Bill by reading for
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the record in Hansard the preamble which
describes the purpose of the measure. I
quote-

A BILL for AN ACT to vest in the
Department of Motor Vehicles,
subject to the Minister for Traffic
Safety, the functions of the licens-
ing of drivers of motor vehicles,
the licensing of motor vehicles and
matters associated with the stan-
dards of roadworthiness and
equipment of motor vehicles, and
associated functions; to establish
a Road Traffic Safety Authority
to act as an advisory body on
traffic safety matters and to co-
ordinate such activities of the
Main Roads Department, the
Commissioner of Police, Local
Authorities and the Department of
Motor Vehicles as concern traffic
safety; to amend the Traffic Act,
1919-1972, the Local Government
Act, 1960-1972, the 'Used Car
Dealers Act, 1964 and the Motor
Vehicle Drivers Instructors Act,
1963; and for incidental and other
purposes.

I think It will be realised from what Is
contained in the preamble that this is in-
deed a complicated Bill. Some of its pro-
visions will have far-reaching conse-
"quences. I suggest that the draftsman
charged with the responsibility of compil-
ing the Bill before us would indeed have
had some worrying moments. In my hum-
ble way I too have had a great deal of
difficulty in trying to perceive what effect
the various provisions in the Bill will have
if and when the measure becomes law.

I do not think the difficulty I have ex-
perienced is altogether in Isolation. When
one considers the background of this legis-
lation one must concede, I think, that
even the Government itself has had some
difficulty in coming up with the measure.
I think it has its origin, In part at least,
in the Premier's policy speech of 1971 in
which he said, and I quote from page 3-

As the present system of multiple
traffic control and vehicle licensing is
incompatible with State-wide efficient
traffic management we shall Place
complete control of traffic with the
Police Department which we propose
to restructure.

within the new structure we pro-
Pose to build a Traffic Safety Council
which will devote itself solely to those
matters within the area of traffic
safety and be assisted by a Safety Re-
search Laboratory which we shall es-
tablish and keep well supplied with
funds.

I think it is well if we reflect for a moment
on what was intended a little over two
years ago, prior to the last general election,
when the Premier, on delivering his policy
speech, said amongst other things that if

the Labor Party became the Government
It would place the complete control of
traffic with the Police Department. If
members read the provisions contained In
this Bill they will find that this is not so.
Let me again refer to the Premier's policy
speech at page 4 when he said-

To Permit the most effective attack
upon the problem all departments
other than the Police Department will
cease to have any jurisdiction in the
field of road safety.

Here again, these words reinforce the
thought that the Police Department would
in fact be the major section of Govern-
ment administration that will handle the
field of road safety and road matters. Hav-
ing said that the Police Department will be
restructured and that complete control 'will
rest with that department we have a situ-
ation where the Government has seen fit to
appoint a committee to look into matters
of traffic safety, vehicle registration, and
driver licensing in Western Australia.

This was an interdepartmental commit-
tee appointed by the Minister for Traffic
Safety and the report of the committee Is
dated December 1972. In part, on page
14 of the report is mentioned and recom-
mended that the road traffic safety
authority be set up as soon as practicable.
The committee also made a number of
other recommendations. The terms of
reference under which the committee in
question operated are as follows--

In July 1972 the Hon. Minister for
Traffic Safety set up an Inter-depart-
mental committee to inquire into the
establishment of a new department
responsible for traffic safety, accident
research and related functions such as
the registration of motor vehicles and
licensing of drivers. The need for this
inquiry arose from the several recom-
mendations made by Superintendent
A. T. Monock after a study tour of
several overseas countries in the first
half of 1972.

So it would seem that in the last two
years the Government has changed Its
policy in respect of road matters and in
connection with restructuring the Police
Department, as was first intended. The
Government is now being guided by the re-
port of the interdepartmental committee,
with which I have no quarrel, except to
say that the terms of the report are re-
strictive.

I say this because I understand from my
research of the Government's initial in-
tention that the Government is still in a
quandary as to what it should really do.
Accordingly it seems to me that the matter
is being tackled In the wrong manner. I
feel that the intentions contained in the
legislation are first rate, but the Govern-
ment is setting about achieving those In-
tentions in an inappropriate manner,
inasmuch as the Bill before us will be
difficult to implement because it affects a
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number of Acts. This in Itself makes it
further complicated in its interpretation of
the law, and more complicated for the
average citizen to understand.

A feature of the Bill that I do not under-
stand-and this has been mentioned in
another place-is that it constitutes a
fragmentation of traffic control and related
matters in this State. The Bill seeks to
establish a new department of motor
vehicles, and I will have a little more to say
about that in a short time.

With due respect to the gentlemen who
comprised this interdepartmental commit-
tee and who came up with the report they
!did, I believe they were faced with the
wrong terms of reference: they were faced
with difficulties in trying to reach a desire-
able solution for the restructuring of our
traffic control in this State.

I say this in the knowledge that the
Government still intends to have the Police
Department and its officers associated with
the actual policing of the roads and the
law enforcement thereon.

Had the committee been charged with
an overall brief to look at all facets of road
safety and control of traffic throughout the
State in the broader sense, I believe it may
have come up with another solution. Prom
what I can make out, however, the com-
mittee was restricted in its viewpoint and
accordingly it had to work along the guide-
lines that were set for it.

May I now refer to the new department
it Is proposed to set up, which is to be
known as the department of motor vehicles.
The name of this department is quite
appealing, but in actual fact It Is, not in
accordance with what has happened in
some of the other States of Australia. I
can mention by way of comparison that in
New South Wales there are two depart-
ments associated with traffic matters.
These are the Poiice Department and the
Department of Motor Transport.

The term "Department of Motor Trans-
port" is well understood, I believe, in that
State but fn Western Australia we are to
have a department which is to be known
as the department of motor vehicles. I
would like to quibble a little on this point.
If we are to have a department at all,
I think it may be preferable to align it a
little more closely with the designation of
the departments In the other States.

I do not believe that a number of de-
partments with different names will help
the overall traffic control in Australia.
bearing in mind that, because of the ex-
cellent roads provided, Australian citizens
are able to travel around Australia with
comparative ease. It is perplexing to go
from one State to another and be con-
fronted with different laws and regula-
tions from those obtaining in this State.

Having said that, I think the committee
and the Government would have been
much better advised to view the traffic

problem in a wore general and overall
manner and to aim to have it structured
under one authority. The subject is too Im-
portant for fragmentation. Traffic control
today, being one of the associated fea-
tures of road safety, is one of the most
pressing social problems we have and,
therefore, I am of the opinion that one
authority would be preferable. Such an
authority would deal with all matters as-
sociated with traffic control and I mention
in particular vehicle registration, driver
licensing, traffic safety which is a very
important feature, driver instructor licens-
ing, tow truck operators and operations,
used-car dealers, and traffic control gener-
ally. All these features should come under
one department or authority and, particu-
larly, under one Minister.

We have a Minister for Traffic Safety,
but the Minister for Police will still be in
charge of the police traffic enforcement
officers. However, I have my doubts as to
how well or badly this system will oper-
ate.

When considering the background to
this legislation it is interesting to note
that the Government continues to take
authority away from the Police Depart-
ment. In his second reading speech the
Minister said in essence-I do not have the
notes before me-that in earlier years
traffic was an adjunct to the activities of
the Police Department. Today motor ve-
hicle administration is really a major is-
sue and is rather more than the police
can conveniently handle. I do not say they
are not capable of handling it, but it has
grown so big that the overall problem of
traffic control with all its facets has passed
the stage of being only a small segment
of the activities of the Police Department.
The Government is now devesting the
Police Department of quite a deal of its
activities,

Contained in the report is a section
dealing with recommendations relating to
vehicle inspections which is an Important
subject. It is not known precisely the
effect periodical vehicle inspections would
have on the road toll, but quite obviously
vehicle inspections by properly authorsed
and trained officers must reduce the road
toll or accident rate whether such ac-
cidents result in fatalities or injuries or
are merely straightout accidents not in-
volving human life. I therefore believe
that inspections of vehicles must be car-
ried out; and, based on the figures
suggested, that such inspections could pre-
vent some 25 lives a year being lost on the
Western Australian roads. This has not
been completely proven, but in some of
the States of America which have
compulsory vehicle inspections It has been
proved that such inspections have helped
to reduce the road toll. No matter how
small has been the number of lives saved,
vehicle Inspections are worth-while as a
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factor contributing to road safety. We
must consider the means by which vehicles
might be inspected. it has been suggested
that Government-operated centres should
be established within the metropolitan
area, but in country areas authorised
garages could carry out the work, the
argument being that the cost of establish-
ing Governunent-sponsored inspection
centres would be exceedingly high. It
Is said that initially the coat would
be in the order of $1,000,000. This amount
of money should not be spent when quail1-
fled private-enterprise establishments are
available to carry out this work quite
capably. We must be very careful not to
overcapitaise in this respect. I am quite
certain that garages or inspection centres
run by private concerns would be just as
capable of carrying out the functions
envisaged as would Government-controlled
inspection centres.

I know the argument has been raised-
and it is in the report-hat the danger
of privately-owned garages or Inspection
centres is that some shady deals--If I
might use that expression--could occur.
In other words it Is said that approval
could be given by private garages. to
vehicles which may not otherwise be ap-
proved as being fit and proper vehicles to
be on the road. I do not subscribe to that
theory at all.

There are ways to deal with such In-stances. U1 a privately-run garage was not
operating efficiently it could be delicensed
or the franchise taken from It. However,
I cannot believe that any privately-owned
inspection centre would allow itself to get
into that situation because Its object is to
make a profit. Therefore it would be
jealous of Its reputation and would not be
likely to allow this sort of malpractice to
occur. I am not saying It could not occur,
but if it did the proprietors of the centre
would take appropriate measures to en-
sure it did not occur again-

The Hon. F. D. Wlllmott: It Could occur
just as easily in a Government inspection.
centre.

The Hon. V. J1. FERRY: This is ever- so
true- because we come back to the basie
probilem that the work is- being done- by
humans and when humans are- Involved.
weaknesses do occur at. times.. Thereibre
the same argumnent could apply to a
Government-controlled establishment. I
do- not hold the view that the work could
be done only at Government-sponsored
centres. It is proposed that the road
traffi safety authority will comprise five.
members, these being-

(a) the director;
(b) the. Comm issioner of Main Roads;
(c') the Commissioner of Police; and
(d) two other- persons appointed by

the Governor one of whom shall
represent municipalities.

The concept of the board controlling the
authority is reasonable, but the provision
is not wide enough. I believe there should
be further representation. If this Bill Is
passed I would like the number on the
board to be increased a little more in
order to give greater representation. Par-
ticularly would I like representatives
drawn from those who have first-hand
knowledge, expertise, and experience of
traffic control within the State,

In this regard I refer particularly to the
knowledge and expertise which has been
gained over a number of years by those
in local authorities. Throughout the
length and breadth of the State local
authorities have been charged with the
responsibility of looking after traffic
matters for quite a period of time and
under many and varied conditions. They
are fully aut fat with the conditions In
the various districts throughout the State.
We are all aware that the conditions in
the metropolitan region vary considerably
from those In other parts of the State.
Therefore I believe that the expertise
gained in those other areas is vital to any
road traffic safety authority.

The Main Roads Department appears to
be playing an increasing role In road
safety and vehicle control. Therefore it
would be well, when considering this leg-
Islation, to take into account the role of
the Main Roads Department. I would like
to quote from page 5 of Its 1972 annual
report. Under the heading of. "Functions
and Organization" is the following-

The major function of the Main
Roads Department is building and
maintaining main, and controlled
access roads throughout Western Aus-
tralia.

I emphasise that the major function is
the building and maintenance of roads
throughout Western Australia. The report
contlnues-

Other' functions Include-
provision of substantial funds for

upgrading important secon-
dary roads;

assisting with the construction of
W.A.'s large mileage of de-
velopmental roads which in-
clude forestry and tourist
roads;

giving technical advice to local
authorities:

allocating statutory government
grants to local authorities for
roadworks;

designing, installing and main-
taining traffic signals;

providing road signs and services
in conformity with national

traffic engineering practice.
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When I reflect upon those other functions
of the department I find it rather interest-
ing that the Government is seeking to en-
large upon them by bringing a further
aspect of road safety under its wing. Here
again I refer, as I did earlier, to the frag-
mentation of traffic control. I cannot get
away from the belief that the subject of
traffic Is too important to fragment. It
should be under one Minister and hiave
one organisation to control every facet.

On page 8 of the same report, under the
heading of "Legislation" is the following-

During the year, the Main Roads
Act was amended to provide the Com-
missioner with more clearly defined
responsibilities for the control of main
road reserves in the Interests of safety,
conservation of roadside trees and
natural vegetation, and prevention
and removal of litter as part of a
policy for conserving and improving
the road reserves of the principal road
system throughout the State.

The amendment also provides the
Governor, on the recomnmendation of
the Commissioner, with the Power to
make regulations for the control of
advertising signs, and hoardings on or
in the vicinity of main roads and con-
trolled access roads and for the dele-
gation of these powers to control
advertising signs to local authorities.
Regulations for the control of adver-
tUsing signs are necessary in the in-
terests of road users from the aspects
of road safety ,And scenic amenity.

I do not disagree with everything in the
passage to which'I have Just referred, but
I draw the attention of the House to the
fact that under the Proposals of the pres-
ent Government a great area of responsi-
bility is being Passed from one depart-
ment to another: namely, from the Police
Department to the main Roads Depart-
ment. I have the greatest regard for the
work done by the Main Roads Depart-
ment of this State. It has done a tre-
mendously good job In developing roads
over many miles in many cases under
diversely difficult circumstances. To return
to my point. I believe this is the main role
of the Main Roads Department, as it men-
tions In its own report. Its main function
is to develop roads.

I do not believe it is right and proper
that the powers proposed In the legislation
should be thrust upon or given to the
Main Roads Department. I do not believe
the Main Roads Department should be so
concerned with traffic matters. It cer-
tainly must be concerned in some facets,
but I do not believe it should be built up
to become what the Police Department
Perhaps now is--and this is why It is being
diverted to another department. I do not
think the Government will achieve any-
thing. We return, again and again, to the

point that this is a matter which deserves
one management and one authority which
would cover all facets of traffic matters.

So much has been said from time to
time in regard to the road toll. I commend
the Government for endeavouring to try
to correct this matter which is one of tre-
mendous public interest, We all wish to
reduce the road toll. We must remind
ourselves that the proposed road traffic
safety authority is only to be set up in an
advisory capacity to the Director and the
Minister. Therefore it would have no real
powers of direction.

I do not disagree with advisory Commit-
tees but, here again, it would be far better
to have this kind of advisory committee
expanded to form the base on which a
separate authority could be built. I be-
lieve we would then be getting somewhere
in regard to traffic: matters.

Another feature is that I doubt very
much whether the legislation is designed
to please local authorities to any extent.
Although local authorities will have a say
on the advisory committee I 'cannot see
that they will have any real contribution
to make under this setup. Earlier I1 re-
ferred to the expertise which has been
gained by local authorities throughout the
State over a period of years in respect of
traffic matters. I think that expertise can
be used to great advantage, but under this
legislation, I doubt very much whether, In
this capacity, local authorities will be of
real value to the Government.

I recall that a meeting of delegates of
local authorities throughout Western Aus-
tralia was held recently in the Perth Town
Hall. They discussed one subject on the
one day-the subject of traffic control
throughout the State. As so many of us
know, the result was that this great assem-
bly of delegates from local authorities far
and wide throughout this State strongly
supported the establishment of one single
traffic authority, separate from the Polle
Department, throughout Western Aus-
tralia. This would overcome the difficulty
of having police control in the metropoli-
tan area and in those local authority areas
outside the metropolitan area which have
seen fit to hand over traffic control to the
Police Department. It would obviate the
present unsatisfactory system of traffic
control whereby some shires are charged
with this responsibility and, in other cases.
country regional traffic committees are
charged with it. I believe that these
people do a very fine job and I do not take
anything away from them in this regard,
bearing In mind the great distances and
disabilities associated with country roads.
I do not believe that the legislation would
achieve anything in this regard because it
does not propose to change that setup.
Consequently we will be left with the same
fragmentation.
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r refer again to the shires and delegates
of local authorities which met at the Perth
Town flai some time ago. At that meet-
ing they confirmed their desire that all
traffic matters should be under one
authority and I support that suggestion.

There is so much one can say In dis-
cussing this legislation because of the many
facets to it. I will have to choose only
some parts of the many aspects I could
discuss. The cost of setting up the de-
partment of motor vehicles has been the
subject of a feasibility study as a result
of the interdepartmental report, I am
glad this study has been undertaken, be-
cause It shows that the estimated annual
cost for 1972-73 would be $2,158,000. 1
would not raise the Issue of cost if I felt
it were a step In the right direction, but I
would much prefer to see this amount of
money spent more logically, as I have tried
.to explain.

I believe the Government has started
from the wrong end of the corridor. It is
desperately trying to achieve something
and I do not take anything from the Gov-
ernment in that regard. It Is endeavouring
to correct the situation for the community
over the whole of the State. I sttll feel the
money would be better spent In having a
look at the total situation with particular
emphasis on the education of people who
use our roads. Education would commence
in the schools. I know that this Is done
in a limited way now. Indeed, it is done
very well by the National Safety Council
and other organisations. However, this is
only a start and it is not nearly enough. I
suggest that one authority should mould a
general pattern with a view to total
Involvement of all the citizens in the
State-from the youmg to the old-over a
period of years in a logical sequence.. I
believe People would respond to this. I am
convinced that citizens will respond to
guidance if an Idea and a system were good
enough.. However, I doubt that they will. re-
sPond as wholeheartedly as we would like
under this proposal This worries m6 anid..
In saying so, I am not thinking Particularly
of the money involved. We can always
replace dollatrs but we cannot replace
people.. It does worry me- a little that the
cost of setting up, the department of'motor-
vehicles may not be warranted. I am not.
convinced it Is. I may yet be convinced
by members of the Chamber in the course
of the debate but I have my doubts.

It is not my intention to refer to clauses.
in a particular manner, during the second
reading debate. Indeed, Mir. President, you
would borrect me if I did because that
method of examination comes at a later
stage should the Bill reach that stage. I do
wish to draw the attention of the Minister
to page 10 of the Bill. I refer to clause 12
and I raise this point for a particular
reason. I request an explanation from the
Minister; otherwise, It may be necessary to

move an amendment at a later stage. I
refer to the proposed re-enacted subsection
(Ba) which reads as follows-

(Ba) Without affecting the right of
a member of the police force or an In-
spector to institute proceedings for an
offence against this Act or the regula-
tions, such proceedings (not being pro-
ceedings for an offence of which the
use of a vehicle on the road or the
driving of a vehicle is an element) may
be Instituted by an officer of the D~e-
partment authorised in that behalf by
the Director. :and

I am curious to know why the words in
brackets have been included. I am not a
legal man, but it seems evident that If
anyone Is to take action in respect of a
mlsdemeanour associated with traffic, this
action should be instituted by a properly
trained traffic officer. I refer to properly
trained police officers, where police control
applies, or Properly trained traffic inspec-
tors who are employed by shires which con-
trol traffic matters.

The Wording worries me a little in that
Proceedings could be commenced and Per-

hap Instituted by an officer of the depart-
ment, who Is other than an appropriately
qualified Person, authorised by the
director. There could be a logical explana-
tion for this but I would not like to think
that, if this legislation becomes law, an
offeer in the department who is not
Properly qualified could be authorised by
the dfr-etor to do certain things.

This may seem elementary and it may
not happen, but I raise the issue because
I would not like to see this kind of Power
given to the. department, through a direc-
tor. I certainly would not like to see offi-
cers authorised to commence and institute
Proceedings, unless they were properly
qualified in every respect. If they were not
Qualified, I believe the officers in the de-
partment who were charged with the res-
Ponslbllity of law enforcement would lose
the- respect. of citizens because lesser people
-if I may use that term-would be appre-
hending them.

r- refer again to the difficulties I have
experienced in relating this legislation to
the--various Acts on our Statute Book; some
of which are minor and the amendments
proposed would be consequential and more
or less of a machinery nature. The list
Is, fairly comprehensive, and I refer par-
ticularly to the Used Car Dealers Act and
the Motor Vehicle Drivers Instructors Act
as being two of the easier ones. I am
rather worried about the effect the legis-
lation will have on the main Act which Is
involved; namely, the Traffic Act.

The provisions of this Bill seem to be
extremely far reaching and they deserve
the closest attention of members to ascer-
tain the ultimate effects of each provision.
When one tries to consider changes, by
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way of amendment to the existing word-
ing or deletion of provisions, one Is con-
fronted with the difficulty of visalisin
how sucb an amendment would ultimately
affect traffic control in all its complexities.
That sounds like a lot of words and per-
haps It Is. I say this legislation Is a lot
of words. I have tried to make It meaning-
ful and I believe that others who try to
Interpret It will also find some difficulty.

I do not believe this legislation is In the
best interests of Western Australia and, if
the Governent pursues Its policy -and the
legislation becomes law, it will not be 'long
before we are dealing with many amend-
ments to make it more woftable. It seems
to be quite a hatch potch of Ideas and a&
move by the Government, born of despera-
tion, to bring about a more desirable situ-
ation In connection with motor vehicles
and road use.

I know other members will speak on -this
matter, although I do not know how many.
I encourage people to express their
views as it is a very important measure.
I am very concerned for people in country
districts. I cannot help but feel that the
proposals here do very little to help those
in country areas in regard to traffic con-
trol. Of course, some assistance will flow
from the recommendations of the report
to which I referred earlier-some assist-
ance by way of traffic accident investiga-
tions and findings. However, when one
considers how this must be done, one rea-
lises that It will not help the overall situa-
tion. I would like to instance one facet
of this matter. I understand the present
situation in regard to blood alcohol testing
is that the analysis must be carried out at
the Government Laboratories under the
control of the Mines Department. This
may be a quite efficient system. but it does
involve another department in a traffic
mnatter. So I feel again that the Govern-
ment would be well advised to look at the
matter to see exactly where it is going.

The Hon. A. F. Griffith: The only con-
nection with the Mines Department Is that
the laboratory does the analysis.

The Hon. V. J. FER.RY: I agree, but I
wonder whether the system is as efficient
as It could be. Perhaps someone may
prove to me that It is. one single autho-
rity and one Minister should control all
traffic matters.

The Hon. A. F. Griffith: The Govern-
ment Laboratories undertake food
analyses too.

The Hon. V. J, FERRY: I appreciate
that the Government Laboratories prob-
ably do many things. However, I raise
this as another facet of fragmented traffic,
control. In my humble way it seems to
me that Although the present legislation
Is an attempt to improve traffc control
and the movement of vehicles around the

State, it does not seem to be getting any-
where. I view the legislation In that light.
I will be very happy to hear the comments
of other members, and I am sure, as is
usually the case, the legislation will re-
ceive the utmost consideration In this
House.

I return to the point that the legisla-
tion will only lead to more fragmentation.
It is diversifying some matters and con-
solidating others, but In the ultimate I
raise the question: Is it all worth it?

Debate adJourned, on motion by The
Hon. J. Heitmnan.

FIREARMS BILL
Second Reading

'Debate resumed from the 11th April.

"THE R1ON. L. G. MEDOALE (Metropoli-
tan) [IOA)4 p~m.]:. I should like to take the
opportunity to speak briefly to the measure
even at this late stage. I have had a
chance to look at the Victorian legislation
which was referred to by Mr. Willmott.
This legislation is interesting because It
provides for shooters' licenses and farm
permits. We make no provision for these
people either under our existing Act or the
proposed Bill which is presently before the
House.

Farm permits provide for farmers or
people engaged in agriculture and allows
them to hold a license. Members of sport-
ing shooters' associations may apply for
shooters' licenses. Both these provisions
were introduced in an amending Act in
Victoria In 1972. I have looked at this Act
and I must say I was Impressed by it. I
hope at some future stage-I do not sug-
gest it is practical during the course of
this Bill-the Government will give con-
sideration to providing for farm permits
and shooters' licenses. I believe this sug-
gestion is worthy of consideration because
the situation in regard to shooters is simn-
ilar in the two States; it is also similar in
regard to farm permits.

I would like to deal with the latter sub-
ject very briefly. A farm permit is issued
to a farmer free of charge. It entitles him
to use a pea rifle or a shotgun on his farm,
but only on his farm. It also permits a
member of his family or an employee to
use a firearm on the property. A farmer iz
therefore enabled to use a pea rifle ox
shotgun on his property for any farm pur-
Pose including the destruction of vermin
and the shooting of game.

Shooters' permits enable People Classified
as shooters by the Victoria Police-people
recognised as members of rifle associations
and clubs--to obtain a license to shoot
wild duck or any game specified in the
Act. A fee is payable for this type of
license in accordance with the particular
firearm to be used. This may be a pea
rifle, a shotgun, or any other rifle including
a high-powered rifle,
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if I may say so, in the past I have de-
tected a certain reluctance on the part of
some members of the Police Force to
license persons to use rifles for the purpose
of shooting game. I have not been able to
discover the reason for the reluctance but,
for example, members will be aware that
the Police Force is traditionally reluctant
to license a .303 rifle-a high-powered
rifle-even though it is very necessary in
connection with certain sporting shooting.
When I say 'necessary", I mean that such
a rifle is necessary if one does not have a
more modem high-powered rifle. To shoot
game 'with a .22 is not only very restrictive
but also is a very cruel form of sport. I
therefore believe that at a future stage
Parliament should look at the question of
including in the Firearms Act provision for
sporting shooters to be licensed and for
farmers to have Permits to shoot on their
own properties free of payment of a license
fee in respect of pea rifles and shotguns--
by pea rifles I mean the .22 rifle.

It seems to me that there is one signifi-
cant omission in the Firearms Bin--safety.
I can understand this omission because the
inclusion of specific reference to safety
would entail a great deal of work and it
would mean embarking on a new area. I do
not doubt that safety is implied in the
wording of the legislation in reference to
members of the Police Force issuig
licenses. They will not issue licenses to
people whom they consider unfit to hold
such licenses for any reason at all. In fat,
it is specified that a person applying for a
license must be, in the opinion of the com-
missioner, fit to bold the license. That is
a very pr-oper and reasonable requirement
and I do not quarrel with it for a moment.
However, I feel that the opportunity could
have been taken to include something
along the lines of safety tests for people
who apply for licenses- Anyone who has
done any shooting at all or who has be-
come familiar with the use of weapons
knows that the first requirement before
anyone is allowed to fire any sort of
weapon In an organised group is to instil
the idea of safety into that person. Safety
measures must become instinctive.

Members wvill be aware that many a
person is now moldering in some distant
grave because he did not observe the safety
rules in relation to firearms. When deal-
ing with any weapon-be it a pea rifle or
a high-powered rifle-some attempt should'
be made to ensure that the person apply-
ing for a license is aware of the normal
safety rules in respect of that weapon. 1.
do not detect any such requirement In
this Bill, but I believe this matter should
be considered by the Minister. Safety tests
i n regard to firearms are essential. I be-
lieve many of the sporting shooters' as-
sociations and gun clubs insist upon safety
training and. Indeed, provide a service to
the public in that they train members
Joining their associations and clubs In

aspects of safety. Senior members of the
associations deliberately train and school
junior members in how to use the weapons
and in gaiety aspects. The senior mem-
bers exercise their authority to Prevent
breaches of ordinary safety precautions.

We are all aware of many accidents
which have occurred when people have been
on shooting expeditions, particularly when
shooters climb through fences. Many
people fail to observe the very elementary
rules for handling weapons when climbing
through fences. I wonder how many
policemen, when issuing licenses, ask the
applicants if they know how to handle
weapons when getting through fences or
out of cars. I wonder how many police-
men ever make any effort to ensure that
people applying for licenses understand
they must never have a loaded weapon in
a vehicle. The Minister for Police may
assure me that this is done on all oc-
casions. but I have personally licensed
weapons and I have never been asked
these questions. All of us who have had
anything to do with young or In-
exp~erienced people in a group involving
the use of weapons always insist upon
these precautions and, in fact, many more.

I believe the safety aspect is one of vital
concern to the Police Force and to the
public. I hope on some future occasion
we will see a provision included in the
firearms legislation that people applying
for licenses must undergo some form of
test to ensure proper safety precautions In
the use of these firearms.

It has been suggested that individuals
should be licensed rather than weapons.
This occurs in Victoria where shooters are
licensed Individually. There is something
to be said for this course in the ease of
People who have received special training
in the handling of guns and in safety
precautions. We need not fear that these
People will get into trouble. Hlowever, for
the moment we are dealing with the licens-
ing of weapons and I do not suggest we
should make any drastic change in this
Particular legislation, apart from the
amendments suggested.

I would like to mention one or two
Points very briefly in the hope that the
Minister may reply if he sees fit either
now or during the Committee stage. I
would like to draw his attention to clause
11. This clause provides the conditions
which are to apply at the discretion of the
commissioner before a liense is issued. One
of the requirements is that the commis-
sioner must be satisfied the applicant has a
good reason for wanting to acquire a
weapon. I suggest that that clause should
not be used oppressively, as I understand
there has been a tendency in the past to
use it against trained sporting shooters.
If peoule are members of trained sporting
shooters' clubs or of gun clubs, or are
engaged in primary production, that
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should be sufficient reason to satisfy the magistrate's court. Under the Bill a person
Commissioner of Pollee that they require
weapons.

I would also like to refer to clause 21
which prescribes restrictions, limitations,
and conditions which may be set out In
the license. I do not believe that at Whe
present time the commissioner does impose
restrictions, limitations, and conditions on
an ordinary firearm license. If I am In-
correct no doubt the Minister will correct
me, but I cannot recall any particular con-
ditions having been inserted in a normal
license. Certainly the present Act does
not specify that the commissioner may
lay down any conditions in a normal
license. However, under clause 21 the
commissioner will be empowered to lay
down restrictions, limitations, or conditions
in any license at all, not including curio
licenses but including licenses for .22 rifles.

It seems to me that a small problem
arises when we refer to clause 23, because
it provides penalties where a person carries
an unliensed firearm between the hours
of 7.00 am. and 7.00 p.m.; and likewise
another clause provides another penalty
where a person carries an unlicensed fire-
arm between the hours of 7.00 p.m. and
7.00 a.m. on the following morning. The
object is that when a person carries an
unlicensed firearm at night a stiffer
penalty may be imposed. I am not
quarrelling with that proposal. However,
my point is this: Bubelause (3) state--

Unless he holds a licence or permit
under this Act entitling him to do so.
or unless the provisions of section 8
apply, a person who carries or uses a
fireann between the hours of seven in
the morning and seven in the following
evening commits an offence.

I emphasise the words used, "entitling him
to do so". To me It would seem that in
future every license, including an ordinary
license issued to a farmer, will have to
bear the endorsement that the holder is
entitled to carry the firearm between '7.00
am, and 7.00 pm., between 7.00 pm. and
7.00 ain, the next morning, or alternatively
for the 24 hours of the day.

In view of the fact that the Commis-
sioner of Police Is now entitled to insert
conditions on all licenses, and that a per-
son must have a license to entitle him to
carry a firearm, he will need to have an
endorsement on the license to enable him
to do so in the hours of the day, in the
hours of the night, or during both periods.
I ani wondering what is proposed. I am
drawing attention to this matter In case
the point might not have been considered.

I refer to one other point-the right of
appeal. This has already been mentioned
by Mr. Willmott who pointed out that
whereas under the Present Act there is no
restriction on the right of appeal, and that
If a person is aggrieved by the decision of
the commissioner he may apply to a

may still appeal -to a magistrate's court.
but the decision of th4t court Is final and
not subject to appeal.

Matters which are the subject of appeal
may be very serious. The person con-
cerned could be a manufacturer holding a
wanufactarer's license which entitles him
to produce firearms or ammunition on his
Premises. However, under the Birn that
license could be refused by 'the Com-'s-
sdoner of Police, and the only recourse to
the pzanufacturfl Is 'the right of appeal to
a magistrate's court,

In my view that Io not good enough. This
restriction applies not only to the mann-'-
facturer.of weapons and amunmition, but
also to firearm dealers or anybody else. I do
not think the average person would take an
appeal past thi mnagistrate's court, but I
see no reason why we should restrict the
appeal Particularly where the, person con-
cerned blieves *he has good rounds for an
appeal. In my view it is not a good prin-
ciple to restrict the rights of appeal of
people, because by doing so we would'
create a seething body of discontent?
Where a Person believes he has , fight of:
appeal It should not be taken fromniiEm.

With those remarks -1. support the Bill.
Debate adjourned. on'- nioflon by The

Hon. Rt. F. Claughton.
-. House adiorutned at 10.21 p.m.

,Tuesday, the 1st May, 197 3

The SPEAKER (Mr. Norton) took the
Chair at 4.30 p.m., and read prayers.

TABLING OF PAPERS
- Perth-Leighton Railway Line:

Correspondence
Mr. J. T. TONKIN (Premier):

At the last sitting of the House,
on Thursday, Whe 19th April. I
undertook to lay certain papers
on the Table of the House. I
now have those papers and I
present them for tabling.

The papers were tabled (see paper
No. 136).

Public Relations Officers and
Promotion Officers: Number

Mr. J. T. TONKIN (Premier):
'On the 21st March the member
for Mt. Lawley asked a question
concerning Public relations officers.
At that time I was not able to
supply the details. I now have the
Information but as It is quite


